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VDH	  SHIFT	  Stakeholder	  Advisory	  Committee	  Meeting	  
September	  26,	  2013	  |	  10	  a.m.	  –	  3:30	  p.m.	  
The	  English	  Inn,	  Charlottesville,	  Virginia	  

	  
Meeting	  #4	  Summary	  

Facilitated	  by	  the	  Institute	  for	  Environmental	  Negotiation	  
_____________________________________________________________________________	  

	  
Executive	  Summary	  

	  
The	  SHIFT	  Stakeholder	  Advisory	  Committee	  has	  been	  tasked	  by	  the	  Virginia	  Department	  of	  
Health	  with	  producing	  a	  report	  of	  recommendations	  on	  how	  to	  maximize	  private	  sector	  
participation	  in	  the	  onsite	  sewage	  program	  while	  providing	  adequate	  oversight	  to	  protect	  
public	  health	  and	  the	  environment.	  The	  committee	  met	  for	  the	  first	  time	  in	  July	  2013.	  This	  

document	  is	  a	  summary	  of	  the	  fourth	  SHIFT	  Stakeholder	  Advisory	  Committee	  meeting,	  held	  in	  
late	  September.	  During	  this	  meeting,	  participants	  discussed	  draft	  recommendations.	  Potential	  
areas	  of	  agreement	  were	  identified	  and	  the	  language	  of	  the	  recommendations	  was	  discussed.	  

	  
The	  next	  SHIFT	  Advisory	  Committee	  meeting	  will	  take	  from	  10	  a.m.	  to	  2	  p.m.	  on	  October	  31,	  

2013	  at	  the	  Virginia	  Department	  of	  Forestry	  in	  Charlottesville,	  Virginia.	  
	  
	  
Welcome	  Back	  &	  Introductions	  
	  
Thirty-‐two	  people	  met	  at	  the	  English	  Inn	  in	  Charlottesville,	  Virginia,	  on	  September	  26th	  for	  a	  
VDH	  Safety	  and	  Health	  in	  Facilitating	  a	  Transition	  (SHIFT)	  Stakeholder	  Advisory	  Committee	  
meeting.	  Frank	  Dukes	  and	  Kelly	  Wilder	  from	  the	  Institute	  for	  Environmental	  Negotiation	  (IEN)	  at	  
the	  University	  of	  Virginia	  facilitated	  the	  meeting.	  This	  was	  the	  fourth	  in	  a	  series	  intended	  to	  
lead	  to	  consensus	  recommendations	  concerning	  the	  future	  of	  the	  onsite	  septic	  program	  in	  
Virginia,	  with	  the	  hopes	  of	  maximizing	  private	  sector	  involvement	  in	  the	  new	  program	  to	  the	  
greatest	  extent	  possible.	  	  
	  
After	  welcoming	  group	  members	  to	  the	  meeting	  and	  providing	  time	  for	  meeting	  participants	  to	  
introduce	  themselves,	  Kelly	  reviewed	  the	  meeting	  agenda,	  which	  included	  time	  for:	  	  
	  

• Welcome	  Back	  &	  Introductions	  	  
• Process	  Review	  &	  Group	  Updates	  	  
• Discussion	  on	  Roles	  &	  Responsibilities	  Recommendations	  
• Discussion	  Wrap-‐up	  
• Public	  Comment	  	  
• Meeting	  Wrap-‐up	  
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Process	  Review	  &	  Group	  Updates	  	  

	  
Frank	  briefly	  reviewed	  the	  SHIFT	  Stakeholder	  Advisory	  Committee’s	  progress	  with	  assembling	  a	  
group	  of	  draft	  recommendations	  during	  the	  last	  meeting.	  He	  explained	  that	  the	  IEN	  has	  worked	  
to	  organize	  them	  into	  a	  more	  manageable	  format	  so	  that	  the	  group	  could	  easily	  return	  to	  the	  
discussion	  during	  this	  meeting.	  Frank	  then	  reminded	  the	  group	  that	  the	  purpose	  of	  this	  meeting	  
was	  to	  drill	  down	  even	  more	  on	  individual	  issues	  and	  to	  figure	  out	  if	  there	  were	  any	  
unnecessary	  draft	  recommendations,	  to	  identify	  which	  draft	  recommendations	  need	  the	  most	  
work,	  and	  to	  establish	  if	  any	  of	  the	  draft	  recommendations	  are	  widely	  supported.	  It	  was	  
emphasized	  that	  group	  members	  should	  consider	  how	  the	  group	  as	  a	  whole	  can	  work	  to	  meet	  
the	  needs	  of	  everyone	  at	  the	  table	  as	  well	  as	  their	  constituencies.	  	  
	  
After	  reviewing	  the	  group’s	  process	  and	  clarifying	  the	  meeting’s	  purpose,	  Frank	  and	  Kelly	  
transitioned	  into	  updating	  the	  group	  on	  happenings	  since	  the	  last	  meeting.	  In	  the	  weeks	  after	  
meeting	  three,	  a	  few	  sentiments	  in	  opposition	  to	  the	  SHIFT	  charge	  were	  shared	  with	  the	  VDH	  
and	  the	  IEN.	  Letters	  from	  Accomack	  County,	  Scott	  County,	  and	  the	  Home	  Builders	  Association	  
of	  Virginia	  expressed	  opposition	  to	  the	  shift	  to	  increased	  private	  sector	  involvement.	  The	  
Virginia	  Association	  of	  Realtors	  has	  also	  indicated	  that	  their	  concerns	  about	  the	  SHIFT	  are	  
similar	  to	  those	  of	  the	  Home	  Builders	  Association,	  although	  Neil	  Williamson	  reported	  that	  he	  is	  
directed	  to	  continue	  to	  participate	  in	  the	  discussions.	  Erik	  Johnston	  also	  stated	  that	  VACO	  is	  
opposed	  to	  the	  VDH	  no	  longer	  providing	  direct	  services,	  but	  clarified	  that	  VACO	  wants	  to	  
participate	  in	  coming	  up	  with	  other	  ideas	  that	  can	  be	  agreed	  upon.	  
	  
Frank	  assured	  the	  group	  that	  the	  IEN	  will	  talk	  to	  the	  counties	  that	  sent	  letters	  of	  concern	  to	  gain	  
a	  better	  understanding	  of	  their	  interests	  and	  to	  identify	  their	  key	  concerns.	  He	  reminded	  the	  
committee	  that,	  even	  if	  organizations	  are	  opposed	  to	  the	  shift,	  groups	  can	  benefit	  by	  engaging	  
in	  the	  SHIFT	  process	  and	  contributing	  to	  the	  crafting	  of	  recommendations	  that	  address	  their	  
concerns	  and	  interests	  in	  the	  best	  way	  possible.	  Frank	  then	  urged	  committee	  members	  to	  
continue	  to	  participate	  with	  the	  understanding	  that	  there	  may	  be	  a	  way	  to	  shape	  the	  transition	  
to	  meet	  the	  needs	  of	  various	  constituencies.	  He	  also	  encouraged	  the	  group	  to	  think	  of	  the	  
concerns	  that	  have	  been	  addressed	  by	  various	  groups	  to	  be	  part	  of	  the	  discussion	  and	  not	  
necessarily	  outright	  vetoes	  to	  the	  charge.	  Allen	  Knapp	  then	  added	  that	  the	  group	  had	  two	  
options	  –	  to	  put	  their	  own	  bills	  forward	  and	  hammer	  it	  out	  in	  the	  legislature	  or	  to	  take	  
advantage	  of	  the	  consensus	  process	  that	  VDH	  has	  initiated.	  	  
	  
A	  participant	  stated	  that	  every	  group	  engaged	  in	  the	  process	  is	  making	  a	  sacrifice	  to	  participate	  
in	  the	  SHIFT	  conversation.	  This	  member	  explained	  that,	  although	  there	  exist	  conflicts	  between	  
economic	  rights,	  professional	  responsibilities,	  constitutional	  and	  legal	  aspects,	  and	  process	  
considerations,	  all	  of	  which	  need	  to	  be	  recognized	  and	  addressed,	  the	  purpose	  of	  this	  process	  is	  
to	  manage	  a	  change	  that	  is	  viewed	  as	  inevitable	  by	  many.	  
	  
One	  committee	  member	  then	  asked	  for	  a	  clarification	  about	  the	  scope	  of	  the	  SHIFT	  process	  and	  
about	  where	  the	  initial	  impetus	  for	  the	  process	  originated.	  Jim	  Bowles	  of	  VDH	  responded	  that	  
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the	  charge	  is	  to	  form	  recommendations	  to	  maximize	  private	  sector	  participation	  to	  the	  greatest	  
extent	  possible	  while	  protecting	  water	  supplies	  and	  public	  health.	  He	  noted	  that	  there	  is	  
currently	  private	  participation	  statewide	  of	  about	  30	  percent	  and	  the	  intent	  is	  to	  increase	  this.	  
He	  further	  explained	  that	  the	  decision	  to	  begin	  the	  transition	  process	  is	  the	  result	  of	  two	  driving	  
forces.	  First,	  a	  meeting	  between	  stakeholders	  and	  Delegate	  Watson	  identified	  concerns	  about	  
the	  idea	  that	  some	  of	  the	  work	  done	  by	  the	  VDH	  in	  the	  onsite	  septic	  program	  could	  be	  provided	  
by	  the	  private	  sector.	  Second,	  a	  number	  of	  complaints	  about	  the	  VDH	  work	  product	  have	  led	  to	  
increased	  buy-‐in	  from	  the	  highest	  levels	  of	  the	  VDH	  to	  form	  the	  SHIFT	  group	  to	  investigate	  the	  
path	  toward	  greater	  private	  sector	  involvement.	  Together,	  he	  explained,	  these	  realizations	  
were	  strengthened	  because	  other	  agencies	  are	  also	  making	  a	  shift	  towards	  increased	  private	  
sector	  involvement,	  with	  work	  performed	  by	  licensed	  individuals	  rather	  than	  by	  agency	  staff.	  	  
	  
A	  member	  of	  the	  group	  suggested	  that	  all	  committee	  members	  should	  disclose	  conflicts	  of	  
interest	  and	  asked	  whether	  it	  would	  be	  possible	  to	  get	  an	  opinion	  from	  the	  Office	  of	  the	  
Attorney	  General	  on	  this	  issue.	  Another	  member	  noted	  that	  conflict	  of	  interest	  is	  typically	  an	  
issue	  related	  to	  personal	  financial	  interests.	  	  
	  
The	  Virginia	  section	  of	  the	  American	  Institute	  of	  Professional	  Geologists	  has	  not	  taken	  a	  stand	  
on	  the	  issues	  being	  considered	  by	  SHIFT	  but	  expressed	  that	  they	  want	  to	  be	  included	  in	  
discussions	  on	  groundwater	  and	  geology	  due	  to	  their	  qualifications.	  	  
	  
Kelly	  discussed	  a	  public	  comment	  that	  was	  submitted	  anonymously.	  She	  reminded	  the	  
committee	  that	  it	  discussed	  this	  issue	  at	  the	  previous	  meeting,	  and	  some	  members	  had	  
expressed	  the	  desire	  to	  receive	  all	  comments,	  whether	  or	  not	  anonymous,	  as	  long	  as	  SHIFT	  
committee	  members	  themselves	  do	  not	  submit	  anonymous	  comments.	  Others	  had	  expressed	  
the	  desire	  that	  no	  anonymous	  comments	  should	  be	  shared	  with	  the	  committee.	  Frank	  
emphasized	  that	  IEN’s	  role	  is	  not	  to	  keep	  any	  comments	  from	  reaching	  the	  Committee	  or	  to	  
serve	  as	  a	  censor;	  rather,	  IEN	  prefers	  that	  members	  determine	  for	  themselves	  the	  worth	  of	  an	  
anonymous	  comment.	  In	  this	  instance,	  per	  the	  committee’s	  request,	  IEN	  did	  request	  that	  the	  
anonymous	  commenters	  identify	  their	  affiliation,	  but	  they	  declined	  to	  do	  so.	  Kelly	  said	  she	  
would	  continue	  to	  follow	  up	  with	  any	  anonymous	  commenters	  to	  ask	  them	  whether	  they	  
would	  be	  willing	  to	  indicate	  their	  affiliation.	  
	  
The	  VDH	  also	  discussed	  the	  backlog	  report	  that	  they	  sent	  out	  following	  the	  third	  meeting.	  After	  
reviewing	  the	  data	  more	  carefully	  and	  hearing	  feedback	  from	  local	  health	  departments,	  they	  
have	  found	  that	  much	  of	  the	  data	  is	  invalid	  due	  to	  both	  a	  programming	  error	  and	  the	  
complexity	  of	  calculating	  backlogs.	  VDH	  will	  return	  to	  the	  group	  with	  an	  update	  on	  fixing	  these	  
errors.	  	  
	  
Larry	  Wallace	  shared	  with	  the	  committee	  that	  he	  planned	  to	  show	  a	  model	  of	  SERCAP’s	  relief	  
fund	  via	  email,	  which	  would	  provide	  context	  for	  developing	  a	  recommendation	  for	  the	  
formation	  of	  a	  new	  onsite	  septic	  program	  relief	  fund.	  	  
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Finally,	  one	  member	  highlighted	  the	  comment	  made	  by	  Mark	  Courtney	  about	  the	  roles	  of	  DPOR	  
and	  VDH	  in	  oversight	  of	  work	  by	  OSEs.	  Mr.	  Courtney	  wrote	  in	  the	  NowComment	  document	  that	  
"oversight	  of	  DPOR	  licensees	  –	  in	  terms	  of	  their	  performance	  of	  services	  that	  are	  controlled	  by	  
other	  entities	  such	  as	  VDH	  –	  is	  not	  reserved	  solely	  to	  DPOR.	  DPOR’s	  role	  in	  regulating	  
professional	  standards	  of	  practice	  does	  not	  extend	  to	  interpreting	  or	  enforcing	  statutes,	  
regulations,	  policies,	  or	  procedures	  under	  the	  purview	  of	  other	  agencies.	  In	  the	  case	  of	  licensed	  
Onsite	  Sewage	  System	  Professionals	  (OSSPs),	  VDH	  is	  indeed	  authorized	  to	  provide	  oversight	  or	  
to	  require	  continuing	  education	  in	  exercising	  its	  mandate	  to	  protect	  public	  health	  and	  
groundwater	  supplies	  in	  the	  Commonwealth."	  The	  committee	  member	  believed	  strongly	  that	  
this	  information	  should	  be	  highlighted,	  as	  it	  demonstrates	  clearly	  that	  it	  is	  VDH's	  responsibility	  
to	  oversee	  OSE	  work	  product	  expectations	  and	  standards,	  and	  to	  manage	  complaints	  and	  
incompetencies.	  In	  this	  view,	  VDH	  has	  not	  been	  willing	  to	  acknowledge	  this	  responsibility,	  and	  
he	  was	  grateful	  for	  this	  clarification	  of	  roles.	  
	  
Discussion	  on	  Recommendations	  

	  
After	  reviewing	  the	  SHIFT	  process	  and	  discussing	  group	  updates,	  Frank	  transitioned	  the	  meeting	  
into	  a	  discussion	  about	  the	  draft	  recommendations	  that	  emerged	  from	  the	  previous	  meeting.	  
He	  noted	  that,	  whereas	  the	  last	  three	  meetings	  provided	  opportunities	  to	  explore	  the	  
possibilities	  of	  increased	  private	  sector	  involvement	  and	  for	  fleshing	  out	  a	  range	  of	  ideas	  for	  
recommendations,	  this	  meeting	  would	  focus	  on	  specific	  individual	  recommendations	  in	  greater	  
depth.	  	  
	  
In	  advance	  of	  the	  meeting,	  the	  IEN	  posted	  a	  “single	  text”	  packet	  containing	  the	  many	  draft	  
recommendations	  from	  meeting	  three	  online	  to	  give	  participants	  the	  opportunity	  to	  comment	  
before	  this	  discussion.	  The	  software	  used,	  NowComment,	  worked	  well	  for	  some	  committee	  
members	  but	  presented	  challenges	  for	  others	  who	  found	  it	  too	  slow	  and	  difficult	  to	  navigate,	  or	  
didn’t	  receive	  the	  initial	  invitation.	  Over	  half	  the	  participants	  logged	  in	  and	  viewed	  the	  
document,	  and	  five	  participants	  commented	  on	  it.	  The	  facilitators	  noted	  this	  and	  promised	  to	  
investigate	  alternative	  means	  for	  sharing	  and	  allowing	  commenting	  on	  documents	  in	  the	  future.	  
Each	  member	  was	  given	  a	  copy	  of	  this	  document,	  including	  the	  comments	  from	  NowComment,	  
for	  reference	  during	  the	  discussion.	  	  
	  
The	  facilitators	  asked	  the	  group	  to	  consider	  the	  following	  questions	  during	  the	  discussion:	  of	  
the	  draft	  recommendations:	  

1. Clarification:	  Are	  there	  questions	  about	  what	  specific	  recommendations	  mean?	  
2. Strengthening:	  How	  can	  we	  strengthen	  specific	  recommendations	  to	  enable	  broader	  

support?	  
3. Relevance:	  Is	  the	  language	  relevant	  and	  necessary	  for	  the	  recommendations?	  
4. Narrowing:	  Are	  there	  ideas	  that	  simply	  cannot	  work,	  or	  present	  too	  many	  challenges	  to	  

be	  supported,	  or	  aren’t	  significant	  enough	  to	  include?	  
	  



Virginia	  Department	  of	  Health	  Onsite	  Septic	  Program	  
Safety	  and	  Health	  in	  Facilitating	  a	  Transition	  (SHIFT)	  Stakeholder	  Advisory	  Committee	  

	  

Facilitated	  by	  the	  University	  of	  Virginia	  Institute	  for	  Environmental	  Negotiation	  |	  www.virginia.edu/ien	  
Project	  website:	  www.vdh.virginia.gov/EnvironmentalHealth/ONSITE/Shift	  |	  1.3.14	  |	  Page	  5	  

The	  group	  began	  by	  discussing	  the	  charge	  and	  the	  categorized	  recommendations	  from	  the	  
beginning	  of	  the	  document.	  After	  lunch,	  the	  facilitators	  jumped	  ahead	  to	  sections	  deserving	  
greater	  attention.	  Committee	  members	  discussed	  the	  recommendations	  one	  by	  one	  and	  
weighed	  in	  on	  whether	  any	  needed	  to	  be	  deleted	  or	  edited.	  A	  record	  of	  the	  point-‐by-‐point	  
discussion	  is	  included	  in	  Appendix	  A.	  Also	  included,	  in	  Appendix	  B,	  is	  a	  subsequent	  effort	  by	  
VDH	  to	  re-‐categorize	  the	  recommendations	  for	  better	  clarity.	  In	  this	  document,	  VDH	  attempts	  
to	  identify	  issues	  that	  are	  outside	  the	  scope	  of	  SHIFT	  and	  issues	  that	  are	  not	  critical	  to	  discuss	  
during	  the	  SHIFT	  work	  
	  

Discussion	  Wrap-‐up	  

	  
Kelly	  thanked	  the	  group	  for	  taking	  time	  to	  gather	  for	  the	  meeting.	  She	  shared	  that	  IEN	  will	  be	  
working	  with	  VDH	  over	  the	  following	  weeks	  before	  the	  fifth	  meeting	  to	  hone	  the	  
recommendations	  based	  on	  the	  group’s	  discussion.	  	  
	  
Public	  Comment	  
	  
During	  the	  time	  allotted	  for	  public	  comment,	  a	  representative	  from	  the	  Virginia	  Well	  Water	  
Association	  asked	  the	  group	  if	  the	  SHIFT	  process	  would	  apply	  to	  water	  well	  permits.	  The	  
response	  from	  the	  group	  was	  that	  water	  wells	  permits	  are	  not	  off	  the	  table	  because	  141.A	  
includes	  water	  wells.	  However,	  the	  group	  thought	  that	  there	  would	  be	  very	  little	  change	  to	  well	  
water	  permits	  because,	  although	  they	  are	  within	  the	  purview	  of	  the	  group	  to	  address,	  most	  of	  
the	  changes	  addressed	  by	  SHIFT	  are	  in	  regards	  to	  septic	  systems	  and	  would	  not	  affect	  the	  
current	  well	  system.	  
	  
Meeting	  Wrap-‐up	  
	  
Before	  ending	  the	  meeting,	  meeting	  participants	  provided	  the	  following	  feedback	  on	  the	  
meeting	  space	  and	  organization:	  
	  

� The	  lunch	  was	  good.	  	  
� The	  NowComment	  tool	  was	  useful	  for	  some	  but	  presented	  challenges	  for	  others.	  
� It	  would	  be	  helpful	  for	  the	  process	  to	  go	  more	  quickly.	  
� Focus	  groups	  could	  be	  helpful	  for	  drafting	  language	  on	  challenging	  topics.	  
� There	  is	  a	  desire	  to	  produce	  a	  final	  document	  that	  is	  short	  and	  concise.	  
� There	  is	  a	  desire	  to	  include	  an	  appendix	  in	  the	  final	  document	  to	  explain	  the	  basis	  for	  

programs.	  
� It	  would	  be	  helpful	  to	  look	  at	  what	  current	  regulations	  call	  for	  in	  regards	  to	  specific	  

issues.	  
	  
The	  Committee	  members	  expressed	  that,	  if	  possible,	  they	  would	  like	  the	  following	  actions	  to	  
occur	  before	  the	  next	  meeting:	  	  
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� Larry	  will	  provide	  a	  link	  to	  show	  model	  of	  SERCAP’s	  relief	  fund.	  
� Bob	  Marshall	  will	  share	  Pennsylvania’s	  language	  related	  to	  disclosure.	  	  

	  
The	  next	  SHIFT	  Advisory	  Committee	  meeting	  will	  take	  from	  10	  a.m.	  to	  2	  p.m.	  on	  October	  31,	  
2013	  at	  the	  Virginia	  Department	  of	  Forestry	  in	  Charlottesville,	  Virginia.	  The	  purpose	  of	  the	  next	  
meeting	  will	  be	  to	  continue	  discussing	  and	  refining	  the	  draft	  recommendations	  assembled	  by	  
the	  SHIFT	  Stakeholder	  Advisory	  Committee.	  	  
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Stakeholder	  Advisory	  Committee	  Participants	  
	  
Tony	  Bible	  –	  AOSE	  
Jim	  Bowles	  –	  VDH	  Office	  of	  Environmental	  Health	  Services	  
Alan	  Brewer	  –	  Loudoun	  County	  Government	  	  
Jimmy	  Bundick	  –	  Bundick	  Well	  and	  Pump	  CO.,	  VA	  Well	  Water	  Assoc.	  VP.	  	  
Vincent	  Day	  –	  Sewage	  Handling	  and	  Disposal	  Advisory	  Committee	  
Charles	  Devine	  –	  Health	  Director	  of	  Lord	  Fairfax	  Health	  District	  	  
Ed	  Dunn	  –	  Virginia	  Environmental	  Health	  Association	  
John	  Ewing	  –	  Old	  Dominion	  Onsite,	  Inc.	  	  
Sandra	  Gentry	  –	  Manager	  of	  Gentry	  Septic	  Tank	  Service,	  Secretary	  of	  VOWRA	  
Scott	  Honaker	  –	  Environmental	  Health	  Manager	  of	  the	  Mt.	  Rogers	  Health	  District	  
Erik	  Johnston	  –	  Director	  of	  Government	  Affairs,	  Virginia	  Association	  of	  Counties	  	  
Dave	  Lentz	  –	  Regulatory	  Director	  at	  Infiltrator	  Systems	  Inc.	  
Bob	  Marshall	  –	  President	  of	  the	  VA	  Association	  of	  AOSEs,	  practicing	  AOSE	  	  
Curtis	  Moore	  –	  VOWRA	  Representative,	  AOSE	  
John	  Powell	  –	  Powell’s	  Plumbing,	  VOWRA	  BOD	  	  
Tim	  Reynolds	  –	  Reynolds-‐Clark	  Development	  	  
Bill	  Sledjeski	  –	  CPSS	  and	  an	  AOSE	  
Bill	  Timmins	  –	  Sewage	  Handling	  and	  Disposal	  Advisory	  Committee	  	  
Jeff	  Walker	  –	  President	  Elect	  of	  VAPSS	  
Larry	  Wallace	  –	  Virginia	  State	  Program	  Manager	  of	  SERCAP	  
Neil	  Williamson	  –	  Governmental	  Affairs	  Director	  at	  Charlottesville	  Area	  Assoc.	  of	  Realtors	  
	  
Resource	  Members	  
	  
Allen	  Knapp	  –	  VDH	  	  
Dwayne	  Roadcap	  –	  VDH	  
Mark	  Courtney	  –	  DPOR	  
Trisha	  Henshaw	  –	  DPOR	  
	  
IEN	  Facilitation	  Team	  
	  
Frank	  Dukes	  
Kelly	  Wilder	  
Hannah	  Morgan	  
	  
Meeting	  Observers	  
	  
David	  Tiller	  –	  OEHS	  
Cindy	  Hurt	  –	  Piedmont	  Environmental	  Council	  
Whitney	  Wright	  –	  Prince	  William	  Health	  District	  	  
Dean	  Richardson	  –	  Southside	  Health	  District	  	  
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Meeting	  #4	  Appendix	  I:	  Draft	  Recommendations	  
	  

The	  following	  are	  ideas	  for	  recommendations	  developed	  to	  date.	  	  
	  

Only	  a	  handful	  of	  these	  ideas	  were	  tested	  for	  consensus	  at	  the	  very	  end	  of	  the	  third	  meeting.	  
Where	  this	  emerging	  agreement	  was	  expressed	  or	  tested,	  it	  is	  noted	  in	  the	  text.	  

	  
It	  is	  expected	  that	  this	  document	  will	  undergo	  significant	  changes,	  deletions,	  and	  additions	  

before	  it	  is	  completed	  by	  the	  end	  of	  November.	  
	  
Key:	  	  

• Committee	  comments	  
• Potential	  deletions	  
• Items	  for	  follow	  up	  	  
• VDH	  guiding	  comments	  

	  
	  
I. ROLES	  AND	  RESPONSIBILITIES	  
	  

A. CHARGE	  1A:	  What	  direct	  services	  and	  core	  functions	  are	  necessary	  to	  protect	  public	  
health	  and	  ground	  water	  supplies	  in	  the	  Commonwealth?	  	  Which	  of	  those	  services	  
and	  core	  functions	  must	  be	  accomplished	  by	  the	  Department,	  and	  which	  by	  the	  
Private	  Sector?	  The	  committee	  asked	  about	  the	  use	  of	  “must”	  and	  whether	  it	  means	  
these	  services	  would	  be	  mandated.	  VDH	  said	  it	  was	  an	  accident	  in	  wording	  and	  could	  
be	  taken	  to	  mean	  “should,”	  or	  the	  second	  part	  of	  the	  sentence	  could	  be	  dropped.	  
Committee	  members	  alluded	  to	  the	  10	  essential	  services	  but	  VDH	  pointed	  out	  that	  
those	  are	  not	  necessarily	  in	  code.	  	  
1. SUBCHARGE	  1A1:	  Identify	  the	  Department’s	  core	  functions	  and	  responsibilities	  

in	  assessment,	  policy	  development,	  and	  quality	  assurance	  (see	  the	  10	  essential	  
services	  for	  environmental	  public	  health).	  
a. There	  is	  strong	  consensus	  that	  VDH	  should	  maintain	  a	  strong	  oversight	  role	  in	  

the	  new	  onsite	  program.	  No	  additional	  comments.	  	  
b. The	  VDH	  should	  include	  all	  duties	  not	  requiring	  a	  license.	  No	  change.	  Some	  

committee	  members	  were	  confused	  about	  this.	  	  
i. A	  system	  of	  certification	  and	  recertification	  is	  needed.	  Need	  more	  info,	  

but	  probably	  would	  require	  legislation.	  
ii. VDH	  needs	  to	  provide	  stronger	  oversight	  of	  OSEs,	  including	  requiring	  

continuing	  education	  requirements	  to	  ensure	  consistent	  application	  of	  
services.	  This	  is	  in	  DPOR’s	  area	  of	  authority.	  Many	  on	  the	  committee	  
expressed	  agreement	  that	  VDH	  oversight	  of	  OSEs	  should	  be	  stronger.	  
Continuing	  education	  requirements	  already	  exist	  –	  some	  suggested	  
striking	  this	  recommendation.	  	  

c. VDH	  should	  manage	  onsite	  septic	  policy.	  
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i. VDH	  provide	  private	  sector	  with	  updated	  policy	  information,	  and	  improve	  
its	  communication	  with	  the	  private	  sector.	  Policy.	  The	  committee	  would	  
like	  more	  specifics	  on	  how	  this	  would	  work	  –	  it	  was	  suggested	  that	  a	  
working	  group	  could	  draft	  language	  for	  the	  next	  meeting.	  	  

d. VDH	  should	  draft	  and	  issue	  operating	  permits.	  No	  change.	  This	  is	  already	  in	  
the	  code.	  

e. VDH	  should	  maintain	  and	  manage	  records	  and	  data,	  in	  the	  same	  manner	  as	  
building	  inspection	  officials.	  Policy.	  This	  involves	  operations	  and	  maintenance	  
and	  doesn’t	  necessarily	  follow	  the	  building	  model.	  The	  question	  to	  ask	  is	  how	  
it	  should	  be	  done	  in	  order	  to	  ask	  questions	  like	  which	  installers	  aren’t	  doing	  
their	  jobs	  properly,	  which	  AOSEs	  aren’t	  consistent,	  etc.	  The	  committee	  would	  
like	  to	  add	  that	  records	  should	  be	  accessible	  as	  well.	  	  

f. VDH	  should	  conduct	  inspections.	  	  
i. VDH	  inspectors	  need	  to	  be	  trained	  to	  understand	  location	  of	  systems	  

(GPS,	  tank,	  well,	  footprint)	  as	  well	  as	  trained	  in	  how	  to	  record	  that	  data.	  
Policy.	  GPS	  and	  tracking	  is	  important	  but	  there	  are	  complications	  –	  VDH	  is	  
still	  working	  on	  implementation,	  you	  need	  locality	  buy	  in,	  and	  people	  
need	  to	  be	  trained.	  This	  issue	  is	  important	  but	  might	  be	  beyond	  the	  scope	  
of	  the	  committee.	  	  

ii. Inspections	  should	  ensure	  compliance	  with	  the	  permitted	  design,	  not	  just	  
the	  minimum	  requirements.	  Regulation/legislation.	  Is	  compliance	  tied	  to	  
the	  regulations	  or	  the	  design?	  What	  if	  things	  change	  and	  the	  designer	  is	  
OK	  with	  the	  changes?	  These	  substantial	  compliance	  issues	  need	  to	  be	  
clarified	  with	  the	  building	  inspectors.	  The	  manufacturing	  sector	  would	  not	  
be	  in	  favor	  of	  having	  to	  be	  at	  every	  inspection.	  Members	  raised	  questions	  
about	  whether	  this	  is	  a	  necessary	  part	  of	  the	  shift	  or	  just	  an	  overall	  
question	  for	  the	  program.	  	  

iii. VDH	  should	  be	  able	  to	  inspect	  any	  site	  at	  any	  time	  throughout	  the	  
process.	  No	  change.	  

iv. VDH	  should	  require	  periodic	  inspection	  of	  all	  systems	  (not	  just	  alternative	  
systems).	  [3]	  Legislation.	  Committee	  members	  discussed	  inspections	  at	  
point	  of	  sale	  –	  could	  be	  a	  problem	  from	  the	  perspective	  of	  realtors	  
because	  it’s	  already	  covered	  in	  a	  home	  inspection/real	  estate	  contract.	  
However,	  although	  it	  could	  increase	  costs,	  it	  would	  be	  good	  for	  public	  
health.	  This	  issue	  isn’t	  necessarily	  germane	  to	  the	  shift,	  unless	  it’s	  asking	  
whether	  VDH	  or	  the	  private	  sector	  should	  do	  it.	  	  

v. For	  VDH	  inspections	  prior	  to	  installation	  (i.e.,	  Level	  2	  Inspections),	  the	  
following	  are	  options:	  	  
(a) VDH	  should	  conduct	  level	  2	  inspections	  100%	  of	  the	  time.	  [3]	  Policy.	  

Cost	  will	  likely	  rise,	  and	  the	  timing	  issues	  of	  performing	  dual	  
inspections	  would	  have	  an	  economic	  impact.	  Level	  2s	  are	  only	  
feasible	  prior	  to	  the	  issuance	  of	  a	  permit	  –	  the	  committee	  would	  like	  
to	  better	  understand	  how	  localities	  that	  do	  a	  lot	  of	  level	  2s	  manage	  it	  
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so	  they	  could	  consider	  whether	  it’s	  feasible	  statewide.	  VDH	  is	  already	  
empowered	  to	  do	  these.	  	  

(b) VDH	  should	  conduct	  level	  2	  inspections	  when	  it	  deems	  necessary	  –	  
and	  on	  a	  sliding	  scale	  of	  up	  to	  100%	  of	  the	  time	  in	  areas	  where	  soils	  
present	  high	  risks.	  [3]	  Policy.	  This	  should	  be	  under	  agency	  discretion	  –	  
not	  just	  when	  soils	  are	  high	  risk.	  

(c) VDH	  should	  conduct	  level	  2	  inspections	  when	  requested	  by	  the	  
designer.	  There	  is	  consensus	  that	  this	  should	  continue	  to	  be	  the	  case	  
(courtesy	  reviews).	  The	  idea	  of	  charging	  a	  fee	  was	  brought	  up.	  	  
(1) VDH	  should	  establish	  a	  mechanism	  by	  which	  designer	  may	  

request	  more	  integration	  with	  VDH	  for	  review	  and	  guidance	  with	  
high-‐risk	  sites.	  [2]	  Need	  more	  information.	  This	  could	  be	  word-‐
smithed	  by	  a	  smaller	  group.	  	  

(2) VDH	  should	  provide	  technology	  assistance	  (e.g.,	  field	  reviews).	  
Policy.	  This	  would	  fit	  with	  the	  above	  discussion.	  	  

(d) VDH	  should	  provide	  level	  2	  inspections	  when	  required	  and	  funded	  by	  
the	  county.	  [4]	  Need	  more	  information/explanation.	  There	  was	  a	  
suggestion	  to	  change	  the	  wording	  to	  be	  “upon	  the	  request	  and	  
funding	  of	  the	  county,	  not	  exclusive	  of	  the	  above	  items.”	  This	  should	  
only	  happen	  if	  the	  county	  is	  willing	  to	  pay	  for	  it	  –	  it	  could	  be	  difficult	  
to	  get	  counties	  on	  board.	  	  

vi. For	  VDH	  inspections	  after	  installation	  (i.e.,	  final	  inspections),	  VDH	  should	  
develop	  a	  dual	  inspection	  system	  that	  would	  operate	  as	  follows:	  [12]	  The	  
committee	  clarified	  that	  this	  relates	  to	  final	  inspections,	  not	  pre-‐
construction	  like	  the	  previous	  item.	  The	  committee	  generally	  agreed	  that	  
this	  part	  of	  the	  system	  should	  be	  kept	  as	  is.	  	  
(a) The	  VDH	  role	  should	  be	  to	  inspect	  the	  installation	  to	  ensure	  that	  it	  

meets	  the	  design	  in	  the	  following	  ways:	  a)	  it	  is	  located	  where	  
specified	  in	  the	  design;	  b)	  it	  meets	  the	  sizing	  specifications;	  c)	  it	  
complies	  in	  all	  ways	  with	  the	  regulations.	  Policy.	  

(b) The	  VDH	  final	  inspection	  should	  be	  within	  48	  hours	  of	  notice.	  Policy.	  
(c) If	  VDH	  does	  not	  conduct	  100%	  inspections,	  then	  all	  installers	  should	  

be	  required	  to	  report	  the	  installation	  and	  VDH	  would	  have	  option	  to	  
conduct	  an	  onsite	  final	  inspection:	  Regulation/Legislation.	  
(1) At	  random	  (to	  ensure	  installer	  ready	  at	  any	  time)	  [1]	  Policy.	  
(2) Risk-‐based	  –	  based	  on	  history,	  soil,	  lot	  size,	  proximity	  to	  water	  

(public	  water	  and	  wells),	  contractor	  history.	  [5]	  Policy.	  
g. Should	  VDH	  provide	  design?	  Options	  for	  consideration	  are:	  VDH	  is	  obligated	  

to	  accept	  an	  application	  from	  anyone	  but	  not	  necessarily	  do	  all	  the	  work	  for	  
them	  –	  they	  would	  be	  reluctant	  to	  make	  a	  policy	  statement	  that	  they	  would	  
never	  do	  any	  design	  without	  legislation.	  Code	  does	  not	  mandate	  design	  role	  
but	  the	  budget	  bill	  suggests	  it	  given	  references	  to	  “bare	  applications.”	  When	  
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VDH	  is	  doing	  design,	  they	  need	  to	  be	  licensed.	  This	  section	  highlights	  need	  for	  
further	  discussion	  on	  conflict	  of	  interest.	  	  
i. VDH	  should	  never	  design	  systems,	  standard	  or	  alternative.	  Legislation.	  It’s	  

unlikely	  this	  would	  work	  for	  VDH.	  	  
ii. VDH	  should	  be	  able	  to	  design	  alternative	  systems	  in	  repair/emergency	  

situations.	  Policy.	  
iii. Where	  there	  is	  only	  one	  private	  provider	  (i.e.,	  no	  choice),	  or	  where	  the	  

cost	  for	  systems	  is	  above	  the	  regional	  average,	  then	  VDH	  may	  do	  the	  
design.	  [6]	  Not	  sure.	  

iv. Larger,	  more	  complex	  jobs	  need	  to	  go	  to	  the	  private	  sector.	  [3]	  Policy.	  
v. In	  areas	  where	  there	  is	  limited	  development	  (i.e.,	  mostly	  repair	  designs),	  

maybe	  the	  VDH	  should	  be	  allowed	  to	  do	  designs.	  Not	  sure.	  Needs	  
additional	  discussion.	  	  

h. VDH	  should	  provide	  for	  homeowner	  education.	  
i. Upon	  sale	  of	  a	  property,	  VDH	  should	  require	  both	  an	  inspection	  and	  

education	  via	  a	  handout	  for	  homeowners.	  Policy	  (but	  may	  need	  
legislation	  for	  resources).	  One	  method	  of	  enforcing	  this	  requirement	  
would	  be	  to	  initiate	  a	  renewable	  operation	  permit.	  [11]	  Legislation.	  

ii. VDH	  should	  develop	  and	  expand	  an	  education	  program	  for	  realtors	  (e.g.,	  
the	  Loudoun	  County	  model),	  community	  groups	  and	  homeowners.	  [1]	  
Need	  more	  info;	  what	  is	  the	  “Loudoun	  County	  Model”?	  
(a) VDH	  should	  periodically	  mail	  information	  to	  homeowners	  (e.g.,	  

property	  tax	  mailing).	  [2]	  Policy,	  but	  a	  resource	  issue.	  
2. SUBCHARGE	  1A2:	  Identify	  how	  the	  Department	  can	  assure	  quality	  and	  timely	  

direct	  services	  are	  provided	  to	  the	  public	  and	  local	  governments,	  especially	  
given	  regional	  differences.	  There’s	  a	  concern	  that	  VDH	  applications	  get	  processed	  
faster	  than	  private	  sector	  ones	  –	  timely	  services	  is	  how	  the	  private	  sector	  competes.	  
Suggestions	  include	  increasing	  fees	  or	  contributing	  more	  funding	  to	  VDH	  for	  permit	  
review	  and/or	  prioritizing	  review	  of	  work.	  The	  committee	  would	  like	  further	  
discussion	  on	  what	  constitutes	  “timely.”	  
a. Third	  party	  inspections	  should	  be	  an	  option	  in	  special	  circumstances	  when	  the	  

need	  to	  protect	  public	  or	  environmental	  health	  is	  urgent	  and	  when	  the	  VDH	  is	  
unavailable	  to	  perform	  inspection.	  [4]	  Need	  more	  info;	  may	  need	  no	  change.	  

3. SUBCHARGE	  1A3:	  Identify	  the	  Department’s	  resource	  needs	  to	  perform	  the	  core	  
functions	  that	  are	  necessary	  to	  protect	  public	  health	  and	  groundwater	  supplies.	  
a. If	  the	  VDH	  does	  provide	  100%	  final	  inspections,	  then	  it	  will	  need	  to	  ensure	  it	  is	  

adequately	  staffed	  for	  this	  role.	  [7]	  Legislation	  (budget)	  may	  be	  needed.	  This	  
should	  be	  revisited	  in	  the	  context	  of	  fees.	  	  

4. SUBCHARGE	  1A4:	  Identify	  ways	  to	  keep	  a	  “checks	  and	  balances”	  system	  in	  place.	  
a. There	  is	  strong	  consensus	  that	  all	  site	  evaluation	  and	  design	  work	  must	  be	  

done	  under	  licensure	  –	  whether	  by	  private	  providers	  or	  state	  employees.	  [10]	  
No	  change	  in	  law.	  Follow-‐up	  discussion	  about	  work	  product	  expectations	  will	  
be	  developed.	  Further	  discussion	  on	  work	  product	  is	  needed.	  VDH	  is	  
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committed	  to	  one	  expectation	  so	  that	  public	  and	  private	  work	  is	  comparable	  –	  
this	  needs	  a	  break	  out	  session	  that	  could	  bring	  recommendations	  back	  to	  VDH,	  
but	  nobody	  volunteered	  at	  this	  time.	  An	  idea	  was	  brought	  up	  to	  have	  Bill	  
attend	  the	  next	  SHADAC	  meeting.	  Another	  idea	  was	  to	  have	  GMP	  126D	  apply	  
to	  everyone	  –	  VDH	  responded	  that	  they	  could	  not	  make	  this	  policy	  change	  
easily.	  	  
i. In	  cases	  where	  there	  are	  people	  in	  training,	  everybody	  who	  is	  doing	  site	  

evaluation	  and	  design	  should	  be	  doing	  it	  under	  auspices	  direct	  
supervision	  of	  a	  licensed	  individual.	  No	  change.	  

ii. There	  is	  still	  clarification	  needed	  on	  whether	  VDH	  staff	  reviewing	  designs	  
also	  need	  a	  license.	  One	  possibility	  is	  that	  just	  those	  doing	  the	  design	  
need	  a	  license;	  another	  possibility	  is	  that	  a	  designer	  should	  expect	  his	  
work	  to	  be	  reviewed	  by	  a	  similarly	  qualified	  person	  (though	  that’s	  not	  
required	  by	  law).	  Need	  more	  info.	  A	  suggestion	  was	  offered	  to	  reword	  to	  
clarify	  but	  maintain	  desire	  for	  more	  standardization	  of	  licensure:	  a	  license	  
is	  needed	  for	  site	  evaluation	  and	  design	  (including	  level	  2)	  but	  not	  for	  
paper	  review.	  We	  still	  need	  revised	  language	  on	  this.	  	  

b. The	  designer	  should	  be	  required	  to	  inspect	  the	  installation	  to	  ensure	  that	  it	  is	  
installed	  correctly	  and	  according	  to	  design.	  [2]	  No	  change.	  It	  was	  suggested	  to	  
add	  “the	  designer	  or	  someone	  he	  or	  she	  designates.”	  This	  could	  also	  go	  to	  a	  
small	  group	  that	  could	  work	  on	  the	  language	  –	  Jim	  Bowles	  and	  Sandra	  Gentry	  
will	  work	  on	  this	  in	  the	  meantime.	  	  

c. The	  VDH	  should	  issue	  an	  operating	  permit	  only	  after	  designer	  has	  signed	  off	  
on	  the	  inspection	  to	  certify	  that	  the	  installation	  is	  correct.	  [2]	  No	  change.	  No	  
change	  needed	  –	  keep	  in	  recommendations.	  	  

d. For	  real	  estate	  transactions	  involving	  systems	  installed	  over	  five	  years	  ago,	  
the	  state	  should	  mandate	  inspection	  by	  a	  licensed	  septic	  professional.	  [1]	  
Legislation.	  Need	  further	  discussion	  –	  no	  agreement	  reached.	  	  

e. Until	  the	  shift	  to	  maximal	  privatization	  is	  complete,	  VDH	  should	  be	  required	  
to	  disclose	  at	  the	  time	  of	  a	  permit	  application:	  This	  section	  is	  significant	  and	  
should	  be	  kept	  in	  the	  document.	  GMP	  128	  refers	  to	  language	  the	  department	  
can	  use	  related	  to	  waivers	  and	  explaining	  to	  applicant	  what	  their	  limitations	  
are.	  IEN	  will	  use	  the	  Pennsylvania	  language	  to	  redraft	  this	  recommendation.	  
More	  discussion	  is	  needed.	  	  
i. The	  VDH	  service	  limitations,	  i.e.	  length	  of	  time,	  number	  of	  site	  visits	  

evaluations,	  and	  design	  capabilities.	  Policy.	  
ii. The	  applicant’s	  options	  for	  obtaining	  service	  from	  a	  private	  service	  

provider.	  Policy.	  Suggestion:	  “For	  the	  foreseeable	  future,	  VDH	  should	  be	  
required	  to	  disclose	  at	  the	  time	  of	  a	  permit	  application	  the	  applicant’s	  
option	  for	  obtaining	  service	  from	  a	  private	  sector	  provider.”	  

iii. Other	  potential	  conflicts	  of	  interest,	  limitations,	  and	  options.	  [5]	  Policy.	  It	  
needs	  to	  be	  specified	  what	  COI	  means	  here.	  	  
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f. Licensed	  OSE’s	  should	  be	  required	  to	  report	  problems	  with	  onsite	  systems	  to	  
the	  local	  VDH.	  (Note:	  this	  is	  already	  required	  but	  may	  not	  always	  occur.)	  [5]	  
This	  is	  already	  the	  case	  but	  the	  language	  should	  be	  kept	  to	  ensure	  it’s	  
maintained.	  	  

g. Each	  party	  in	  the	  process	  of	  developing	  and	  installing	  the	  onsite	  septic	  system	  
should	  assume	  liability	  for	  his	  part	  of	  the	  process:	  Liability	  is	  difficult	  to	  
address;	  for	  the	  most	  part,	  it	  is	  up	  to	  the	  judicial	  system	  to	  determine	  liability.	  
Legislation	  could	  address	  some	  liability	  issues.	  This	  is	  covered	  in	  other	  laws	  
and	  beyond	  the	  scope	  of	  this	  process.	  A	  recommendation	  came	  up	  to	  require	  a	  
license	  number	  on	  completion	  statements	  –	  VDH	  has	  this	  authority	  but	  has	  to	  
approve	  a	  properly-‐designed	  system	  even	  if	  done	  by	  someone	  without	  a	  
license.	  	  
i. The	  designer	  should	  assume	  liability	  for	  the	  design	  and	  ensuring	  that	  the	  

system	  is	  installed	  per	  the	  design.	  [NB:	  This	  would	  require	  a	  legislative	  
change	  by	  the	  General	  Assembly].	  	  

ii. The	  owner	  (homebuilder	  or	  owner	  agent)	  should	  assume	  full	  liability	  for	  
the	  system	  for	  the	  length	  of	  the	  warranty	  (usually	  one	  year).	  

iii. The	  VDH	  should	  be	  liable	  only	  for	  its	  part	  in	  ensuring	  that	  the	  system	  
meets	  regulations.	  	  

iv. If	  the	  VDH	  performs	  risk-‐based	  final	  inspections,	  then	  different	  levels	  of	  
liability	  would	  ensue.	  
(a) Sites	  that	  receive	  final	  VDH	  inspections	  would	  have	  lower	  liability	  

and	  those	  that	  do	  not	  receive	  final	  VDH	  inspections	  would	  have	  
higher	  liability.	  The	  higher	  liability	  would	  be	  enforced	  by	  requiring	  a	  
bond	  to	  accompany	  licensure	  (similar	  to	  the	  homebuilding	  licensure	  
model).	  [2]	  

h. The	  professional	  and	  ethical	  code	  of	  conduct	  for	  licensed	  OSE’s	  need	  to	  be	  
defined	  and/or	  clarified.	  This	  requires	  more	  discussion.	  	  
i. DPOR	  staff	  should	  work	  with	  VDH	  to	  ensure	  proper	  reporting	  of	  conflict	  

of	  interest.	  [5]	  
ii. Installers	  should	  be	  required	  to	  disclose	  if	  they	  are	  benefitting	  from	  the	  

sale	  of	  a	  component.	  This	  is	  already	  required.	  	  
iii. The	  complaint	  system	  should	  be	  clarified.	  This	  is	  already	  required,	  should	  

be	  moved	  into	  the	  repair	  section,	  and	  needs	  further	  conversation.	  	  
(a) Would	  complaints	  still	  be	  handled	  by	  the	  VDH,	  or	  taken	  up	  by	  

licensure	  board	  for	  the	  private	  sector?	  Need	  more	  info.	  Complaints	  
about	  licensed	  occupations	  are	  a	  DPOR	  issue.	  Complaints	  about	  
sewage	  facilities	  (or	  lack	  thereof)	  are	  a	  VDH	  issue.	  	  

(b) VDH	  should	  still	  check	  on	  complaints,	  but	  refer	  work	  to	  private	  
sector.	  Need	  more	  info.	  This	  should	  be	  moved	  to	  the	  repair	  section.	  	  

i. Regulations	  should	  be	  uniform	  across	  the	  state	  regardless	  of	  soil	  conditions,	  
i.e.	  the	  regional	  EHS	  could	  eliminate	  district-‐to-‐district	  inconsistencies.	  This	  is	  
an	  important	  issue	  and	  requires	  better	  communication	  between	  state	  and	  



Virginia	  Department	  of	  Health	  Onsite	  Septic	  Program	  
Safety	  and	  Health	  in	  Facilitating	  a	  Transition	  (SHIFT)	  Stakeholder	  Advisory	  Committee	  

	  

Facilitated	  by	  the	  University	  of	  Virginia	  Institute	  for	  Environmental	  Negotiation	  |	  www.virginia.edu/ien	  
Project	  website:	  www.vdh.virginia.gov/EnvironmentalHealth/ONSITE/Shift	  |	  1.3.14	  |	  Page	  14	  

localities.	  It	  was	  suggested	  that	  a	  subgroup	  gets	  together	  to	  discuss,	  including	  
figuring	  out	  a	  technical	  system	  for	  standardized	  online	  permit	  system.	  	  

5. SUBCHARGE	  1A5:	  Identify	  how	  VDH	  staff	  can	  maintain	  expertise	  in	  the	  program.	  
a. VDH	  inspectors	  should	  become	  certified	  or	  licensed.	  Need	  more	  info.	  
b. A	  training	  should	  be	  developed	  to	  provide	  this	  certification	  or	  licensure	  to	  

VDH	  staff.	  North	  Carolina	  could	  serve	  as	  a	  model	  for	  this	  effort.	  Need	  more	  
info.	  

c. VDH	  should	  review	  and	  update	  its	  internal	  Quality	  Assurance/Quality	  Control	  
policy.	  [2]	  Policy.	  

d. VDH	  staff	  and	  private	  sector	  providers	  need	  to	  be	  trained	  to	  use	  and	  gather	  
GPS	  data	  for	  onsite	  septic	  sites	  (the	  standard	  used	  should	  be	  10	  feet).	  Policy.	  
i. If	  a	  variance	  is	  needed,	  then	  either	  the	  VDH/OSEs/PEs	  may	  pursue	  the	  

design.	  Need	  more	  info.	  
e. EHS	  staff	  should	  be	  required	  to	  spend	  a	  certain	  number	  of	  field	  days	  with	  

installers/OSEs/operators	  to	  keep	  their	  onsite	  skills	  sharp.	  Policy.	  
i. One	  option	  is	  to	  develop	  an	  extension	  training	  system.	  

6. SUBCHARGE	  1A6:	  Identify	  the	  elements	  or	  conditions	  that	  create	  choice	  and	  
competition	  for	  services.	  
a. VDH	  should	  maintain	  a	  roster	  of	  OSEs.	  [3]	  Policy.	  

i. Develop	  an	  electronic	  bidding	  forum	  to	  ensure	  competition	  and	  to	  
provide	  customers	  with	  choice.	  [3]	  Legislation.	  

ii. In	  low-‐service	  areas,	  develop	  a	  website	  where	  the	  private	  sector	  has	  the	  
first	  opportunity	  to	  bid	  on	  a	  project	  before	  the	  homeowner	  may	  use	  VDH	  
services.	  

iii. In	  exchange	  for	  joining	  the	  roster,	  the	  OSE	  must	  agree	  to	  perform	  “X”	  
hours	  of	  pro	  bono	  work.	  [6]	  Legislation.	  	  
(a) In	  general,	  some	  variation	  of	  “pro	  bono”	  work	  has	  high	  levels	  of	  

support.	  	  
iv. Charge	  a	  fee	  for	  the	  listing,	  to	  help	  subsidize	  low-‐income	  residents.	  [5]	  

Legislation.	  
(a) There	  is	  general	  support	  for	  the	  idea	  that	  fees	  should	  go	  to	  support	  

repairs	  for	  those	  who	  can’t	  afford	  them.	  	  
7. SUBCHARGE	  1A7:	  Evaluate	  options	  for	  responding	  to	  repair	  applications.	  

a. VDH	  should	  develop	  a	  multidisciplinary	  district	  or	  regional	  “response	  team”	  to	  
respond	  to	  difficult	  situations.	  [5]	  Need	  more	  info.	  

b. VDH’s	  highest	  priority	  should	  be	  repairs.	  In	  order	  to	  do	  site	  designs	  in	  cases	  of	  
public	  health	  emergencies	  (e.g.,	  failed	  systems,	  repairs,	  discovery	  of	  straight	  
discharge	  to	  surface	  waters)	  [6]:	  
i. VDH	  should	  establish	  a	  referral	  service	  for	  the	  homeowner	  with	  

information	  on	  private	  sector	  providers	  (see	  section	  1B).	  Need	  more	  info.	  
ii. Homeowners	  that	  meet	  a	  “means-‐test”	  (income	  threshold)	  should	  have	  

access	  to:	  Legislation.	  
(a) A	  fund	  to	  enable	  them	  to	  pay	  a	  private	  provider,	  or	  Legislation.	  
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(b) VDH	  design	  assistance,	  when	  a	  standard	  design	  is	  appropriate.	  When	  
a	  standard	  design	  is	  not	  appropriate,	  the	  VDH	  will	  deny	  the	  
application	  and	  refer	  the	  homeowner	  to	  a	  OSE	  or	  PE	  for	  design	  of	  an	  
alternative	  system.	  Policy.	  

	  
B. CHARGE	  1B:	  What	  core	  functions	  or	  tasks	  can	  be	  accomplished	  by	  the	  private	  sector?	  

Identify	  the	  strategies	  and	  methods	  for	  achieving	  greater	  private	  sector	  involvement.	  	  
1. SUBCHARGE	  1B1:	  Investigate	  ways	  to	  encourage	  or	  increase	  private	  sector	  input	  

in	  rural	  areas.	  
a. A	  public	  subsidy	  is	  appropriate	  in	  under-‐serviced	  areas	  until	  there	  is	  sufficient	  

competition	  within	  the	  private	  sector.	  (Providers	  could	  be	  public	  or	  private	  in	  
this	  model,	  until	  competition	  develops	  in	  the	  private	  sector.)	  [2]	  Legislation.	  

2. SUBCHARGE	  1B2:	  Investigate	  ways	  to	  encourage	  or	  increase	  private	  sector	  input	  
for	  work	  with	  repairs.	  
a. Arrange	  for	  small	  business	  development	  support	  through	  the	  local	  economic	  

development	  offices	  and	  state	  Department	  of	  Small	  Business	  Assistance.	  [1]	  
b. Eliminate	  some	  formal	  qualifications	  (e.g.,	  a	  degree)	  for	  certification,	  to	  lower	  

barriers	  to	  becoming	  a	  private	  provider.	  Regulation	  (DPOR).	  
c. Incentives	  must	  be	  created	  to	  encourage	  preferential	  use	  of	  the	  private	  sector,	  

to	  encourage	  the	  private	  sector	  to	  expand	  coverage,	  and	  to	  foster	  an	  organic	  
shift	  to	  using	  the	  private	  sector.	  [5]	  
i. Private	  providers	  should	  be	  encouraged	  or	  required	  to	  register	  with	  

counties	  where	  they	  are	  willing	  to	  provide	  services.	  Legislation.	  
ii. VDH	  should	  make	  this	  registration	  data	  on	  PE	  and	  OSE	  providers	  at	  the	  

county	  level	  available	  to	  the	  private	  sector	  to	  incentivize	  providers	  to	  
expand	  their	  services	  into	  low-‐service	  counties.	  Need	  more	  info.	  

d. Begin	  the	  shift	  by	  focusing	  on	  privatizing	  work	  in	  priority	  areas,	  particularly:	  
[6]	  Policy.	  
i. Onsite	  septic	  work	  for	  subdivision	  development.	  
ii. Certification	  letter	  preparation.	  
iii. Voluntary	  upgrades.	  

e. Find	  and	  share	  best	  practices	  for	  promoting	  a	  viable	  private	  sector,	  from	  
regions	  where	  the	  shift	  has	  occurred,	  to	  inform	  areas	  where	  the	  shift	  has	  
not	  .yet	  occurred.	  [3]	  

	  
II. TRANSITION	  PROCESS,	  INCLUDING	  REGULATORY	  AND	  LEGISLATIVE	  NEEDS	  

	  
A. CHARGE	  2A:	  Identify	  or	  recommend	  the	  means	  for	  an	  orderly	  transition.	  	  

1. SUBCHARGE	  2A1:	  Identify	  or	  recommend	  tactics	  that	  may	  be	  implemented	  
relatively	  easily	  and	  quickly.	  

2. SUBCHARGE	  2A2:	  Evaluate	  regional	  differences,	  barriers,	  and	  triggers	  that	  could	  
effect	  change.	  	  
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a. Establish	  thresholds	  for	  when	  VDH	  may	  no	  longer	  do	  new	  construction	  work.	  
[2]	  Need	  more	  info.	  

b. Determine	  the	  schedule	  of	  the	  shift	  by	  region,	  to	  address	  district	  and	  locality	  
needs.	  Develop	  a	  schedule	  with	  target	  dates	  by	  which	  VDH	  would	  increase	  its	  
fees,	  and	  a	  schedule	  for	  the	  fee	  increases.	  Need	  more	  info.	  

3. SUBCHARGE	  2A3:	  Identify	  or	  recommend	  options	  that	  appear	  promising	  or	  
feasible	  but	  require	  additional	  study	  or	  input.	  

4. SUBCHARGE	  2A4:	  Identify	  or	  recommend	  ideas	  that	  require	  regulatory	  action	  by	  
the	  Board	  of	  Health.	  

5. SUBCHARGE	  2A5:	  Identify	  or	  recommend	  legislative	  changes.	  
a. A	  statutory	  waiver	  would	  be	  needed	  to	  allow	  for	  lifetime	  repairs	  of	  septic	  

systems,	  regardless	  of	  the	  soil	  site	  conditions,	  and	  with	  certain	  conditions	  
attached	  to	  property	  transfers.	  

	  
B. CHARGE	  2B:	  How	  should	  change	  be	  accomplished	  to	  minimize	  unintended	  

consequences	  and	  negative	  impacts?	  
1. SUBCHARGE	  2B1:	  Identify	  challenges	  for	  change	  and	  mitigation	  strategies.	  

a. Give	  advance	  notice	  to	  everyone,	  especially	  the	  private	  sector,	  of	  phased	  
sunset	  transition	  dates,	  to	  prepare	  the	  private	  sector	  to	  take	  on	  additional	  
work	  as	  VDH	  reduces	  its	  services	  and	  to	  ensure	  continuity	  in	  areas	  that	  may	  
currently	  be	  underserved	  by	  the	  private	  sector.	  [5]	  Policy.	  

2. SUBCHARGE	  2B2:	  Recommend	  or	  create	  a	  reasonable	  timeline.	  
a. Reduce	  VDH	  capacity	  gradually	  to	  allow	  continuity	  and	  sustainability	  while	  

incentivizing	  the	  shift	  to	  the	  private	  sector.	  [2]	  A	  longer	  lead	  time	  will	  allow	  a	  
supply	  of	  providers	  to	  develop.	  [4]	  Need	  more	  info.	  
i. Increase	  VDH	  fees	  gradually	  on	  a	  schedule	  to	  transition	  VDH	  out	  of	  

providing	  those	  services	  that	  are	  to	  be	  provided	  by	  the	  private	  sector.	  [1]	  
This	  could	  involve	  establishing	  specific	  targets	  (e.g.,	  >20%,	  30%,	  40%).	  
Legislation.	  

ii. Transition	  services	  on	  a	  schedule:	  [4].	  The	  first	  transition	  would	  be	  soil	  
evaluation,	  [1]	  then	  the	  second	  transition	  would	  be	  design	  services.	  [1]	  
Need	  more	  info.	  
	  

C. CHARGE	  2C:	  Describe	  other	  strategies,	  data,	  information,	  or	  detail	  as	  developed	  
through	  or	  deemed	  necessary	  by	  the	  SHIFT	  stakeholder	  process.	  	  
1. VDH	  should	  develop	  a	  full	  inventory	  and	  map	  of	  all	  systems	  in	  the	  state.	  

a. All	  information	  provided	  by	  private	  sector	  should	  be	  submitted	  to	  VDH	  
electronically.	  Policy.	  

b. There	  is	  general	  agreement	  that	  permits	  should	  be	  submitted	  electronically,	  
which	  would	  make	  both	  the	  submission	  process	  and	  the	  review	  easier.	  Online	  
applications	  might	  also	  make	  it	  easier	  for	  the	  applicant	  to	  know	  immediately	  
if	  the	  application	  meets	  the	  regulations,	  by	  virtue	  of	  automatized	  features	  
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and	  parameters.	  More	  needs	  to	  be	  discussed	  about	  the	  role	  of	  technology.	  
This	  is	  a	  long-‐term	  project.	  

	  
III. FINANCIAL	  AND	  ECONOMIC	  ISSUES	  

A. CHARGE	  3A:	  Identify	  fiscal	  impacts	  to	  the	  Department	  and	  local	  governments	  related	  
to	  recommended	  changes.	  	  
1. There	  is	  general	  agreement	  that	  resources	  are	  needed	  to	  facilitate	  the	  transition	  

and	  program	  funding.	  Need	  more	  info.	  
	  

B. CHARGE	  3B:	  Identify	  the	  economic	  impact	  to	  those	  who	  receive	  direct	  services	  (i.e.,	  
private	  citizens,	  local	  governments,	  septic	  contractors,	  and	  other	  stakeholders).	  
1. SUBCHARGE	  3B1:	  Describe	  anticipated	  or	  possible	  financial	  impacts	  to	  low	  and	  

moderate	  income	  property	  owners	  with	  additional	  privatization	  of	  direct	  
services.	  
a. There	  will	  be	  financial	  impacts	  when	  owners	  have	  to	  use	  the	  private	  sector,	  

and	  this	  will	  pose	  a	  problem	  of	  access	  in	  certain	  areas,	  at	  least	  in	  the	  short	  
term.	  

2. SUBCHARGE	  3B2:	  Describe	  strategies	  to	  reduce	  any	  possible	  impact	  to	  low	  or	  
moderate	  income	  owners.	  
a. Charge	  for	  repairs	  for	  high	  income	  to	  subsidize	  low	  income.	  [5]	  Legislation.	  

This	  is	  of	  concern	  because	  the	  state	  wants	  to	  incentivize	  people	  repairing	  their	  
systems.	  The	  health	  department	  can	  currently	  fine	  people	  who	  will	  not	  repair	  
their	  systems.	  But	  subsidized	  repairs	  still	  cost	  public	  dollars	  and	  take	  business	  
away	  from	  the	  private	  sector	  –	  there’s	  a	  sentiment	  that	  although	  there’s	  a	  
public	  health	  benefit,	  some	  should	  be	  obligated	  to	  pay.	  	  

3. SUBCHARGE	  3B3:	  Address	  supply	  and	  demand	  to	  ensure	  reasonably	  priced	  
services	  can	  be	  provided	  as	  housing	  market	  conditions	  change	  or	  improve.	  

4. SUBCHARGE	  3B4:	  Describe	  how	  changes	  in	  the	  housing	  market	  could	  affect	  the	  
demand	  for	  services	  and	  the	  ability	  to	  provide	  timely	  services.	  
a. Need	  to	  address	  contingency	  that	  continued	  depressed	  building	  rates	  might	  

mean	  no	  increase	  in	  work	  for	  OSEs	  despite	  discontinued	  VDH	  involvement.	  
Need	  more	  info.	  

5. SUBCHARGE	  3B5:	  Discuss	  ideas	  to	  reduce	  financial	  impacts	  from	  bad	  outcomes,	  
such	  as	  the	  early	  failure	  of	  an	  onsite	  sewage	  system.	  

	  
C. CHARGE	  3C:	  Identify	  funding	  needed	  to	  implement	  SHIFT	  stakeholder	  group	  

recommendations.	  
1. SUBCHARGE	  3C1:	  Identify	  ways	  to	  improve	  or	  change	  the	  Department’s	  fee	  

structure	  to	  help	  increase	  privatization	  of	  direct	  services.	  	  
a. VDH	  will	  need	  to	  raise	  fees	  to	  make	  up	  for	  the	  loss	  of	  bare	  applications.	  [1]	  

Legislation.	  
b. Options	  to	  support	  new	  VDH	  inspection	  staff	  and	  timely	  inspections	  

turnaround:	  
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i. VDH	  should	  charge	  one	  inspection	  fee	  at	  issuance	  of	  operating	  permit.	  
Legislation	  

ii. VDH	  should	  charge	  separate	  fees	  for	  each	  function	  (reviews	  and	  
inspections).	  [2]	  Legislation.	  

iii. VDH	  should	  charge	  one	  upfront	  fee	  at	  issuance	  of	  (construction)	  permit.	  
Need	  more	  info.	  

c. Question:	  Does	  a	  reduced	  VDH	  role	  mean	  reduced	  fees	  [1]	  or	  reduced	  agency	  
liability?	  [1]	  

d. Increase	  discrepancy	  between	  public	  and	  private	  to	  incentivize	  private	  sector.	  
Legislation	  

e. Create	  board	  of	  equalization	  to	  equalize	  fees	  for	  services	  –	  VDH	  charge	  same	  
basic	  rate	  as	  private	  sector	  in	  choice	  model.	  Legislation.	  	  

f. Do	  away	  with	  special	  fees	  and	  return	  to	  mandated	  fee	  structure,	  then	  restore	  
general	  funds.	  Legislation.	  	  

2. SUBCHARGE	  3C2:	  Identify	  short	  and	  long-‐term	  funding	  needs	  to	  sustain	  the	  
Department’s	  implementation	  of	  core	  functions.	  
a. VDH	  staff	  working	  on	  septic/water	  funding	  –	  who	  are	  involved	  in	  interagency	  

cooperation	  –	  should	  identify	  existing	  and	  potential	  funding	  sources	  and	  
effectively	  act	  as	  ombudsmen	  within	  and	  outside	  of	  program.	  Need	  more	  info.	  

b. VDH	  should	  retain	  any	  savings	  from	  shift	  for	  parts	  of	  state	  that	  need	  O&M	  
help.	  Need	  more	  info	  

3. SUBCHARGE	  3C3:	  Investigate	  the	  ability	  to	  institute	  regional	  policies	  or	  regional	  
fee	  differences	  for	  various	  application	  types,	  including	  new	  construction,	  
reviews	  of	  existing	  sewage	  systems,	  voluntary	  upgrades,	  certification	  letters,	  
repairs,	  etc.	  

i. New	  construction	  should	  be	  completely	  privatized	  –	  septic	  is	  small	  
portion	  of	  overall	  construction	  cost	  and	  less	  of	  an	  argument	  for	  using	  
public	  funds.	  Need	  more	  info.	  

4. SUBCHARGE	  3C4:	  Investigate	  the	  possibility	  of	  creating	  a	  fund	  or	  expanding	  the	  
betterment	  loan	  program.	  

i. Homeowner	  who	  can’t	  afford	  a	  system	  should	  have	  access	  to	  assistance	  
fund.	  [4]	  Legislation.	  
(a) Model	  after	  SERCAP’s	  relief	  fund	  	  

ii. Indemnification	  fund	  
(a) Allow	  private	  sector	  to	  access	  indemnification	  fund	  [2]	  Legislation.	  

The	  intent	  is	  to	  make	  the	  indemnification	  fund	  available	  to	  low-‐
income	  –	  this	  needs	  rewording	  for	  clarification.	  	  

(b) Transfer	  indemnification	  fund	  to	  septic	  relief	  fund.	  Legislation.	  
iii. Portion	  of	  fees	  goes	  to	  repair	  fund.	  Legislation.	  
iv. Insurance	  pool/backstop	  “vaccine”	  model.	  Legislation/need	  more	  info.	  

5. SUBCHARGE	  3C5:	  Investigate	  the	  possibility	  of	  supporting	  the	  Department	  with	  
greater	  general	  fund	  revenue.	  

	  



Virginia	  Department	  of	  Health	  Onsite	  Septic	  Program	  
Safety	  and	  Health	  in	  Facilitating	  a	  Transition	  (SHIFT)	  Stakeholder	  Advisory	  Committee	  

	  

Facilitated	  by	  the	  University	  of	  Virginia	  Institute	  for	  Environmental	  Negotiation	  |	  www.virginia.edu/ien	  
Project	  website:	  www.vdh.virginia.gov/EnvironmentalHealth/ONSITE/Shift	  |	  1.3.14	  |	  Page	  19	  

IV. OTHER	  
	  
A. CHARGE	  4A:	  Analysis	  should	  include	  the	  E.L.	  Hamm	  study	  from	  2006	  and	  the	  HB2185	  

study.	  Are	  these	  studies	  still	  reflective	  of	  stakeholder	  opinions	  and	  views?	  	  
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Meeting	  #4	  Appendix	  II:	  Draft	  Recommendations	  –	  Reorganized	  by	  VDH	  	  
	  

The	  following	  are	  ideas	  for	  recommendations	  developed	  to	  date	  that	  have	  been	  reorganized	  by	  
VDH	  staff	  for	  better	  clarity.	  

	  
VDH	  Continuing	  Responsibilities	  

	  
I. General	  Programmatic	  Responsibilities	  

	  
There	  is	  strong	  consensus	  that	  VDH	  should	  maintain	  a	  strong	  oversight	  role	  in	  the	  new	  onsite	  
program.	  No	  additional	  comments.	  	  
	  
The	  VDH	  should	  include	  all	  duties	  not	  requiring	  a	  license.	  No	  change.	  Some	  committee	  members	  
were	  confused	  about	  this.	  	  
	  
VDH	  needs	  to	  provide	  stronger	  oversight	  of	  OSEs,	  including	  requiring	  continuing	  education	  
requirements	  to	  ensure	  consistent	  application	  of	  services.	  This	  is	  DPOR’s	  area	  of	  authority.	  
Many	  on	  the	  committee	  expressed	  agreement	  that	  VDH	  oversight	  of	  OSEs	  should	  be	  stronger.	  
Continuing	  education	  requirements	  exist	  –	  some	  suggested	  striking	  this	  recommendation.	  	  	  
	  
VDH	  should	  manage	  onsite	  septic	  policy.	  
	  
VDH	  provide	  private	  sector	  with	  updated	  policy	  information,	  and	  improve	  its	  communication	  
with	  the	  private	  sector.	  Policy.	  The	  committee	  would	  like	  more	  specifics	  on	  how	  this	  would	  work	  
–	  it	  was	  suggested	  that	  a	  working	  group	  could	  draft	  language	  for	  the	  next	  meeting.	  	  
	  
II. Review	  of	  Private	  Sector	  Work	  
	  
VDH	  should	  conduct	  level	  2	  inspections	  when	  requested	  by	  designer.	  There	  is	  consensus	  this	  
should	  continue	  to	  be	  the	  case	  (courtesy	  reviews).	  The	  idea	  of	  charging	  a	  fee	  was	  brought	  up.	  	  

• VDH	  should	  provide	  technology	  assistance	  (e.g.,	  field	  reviews).	  Policy.	  This	  would	  fit	  
with	  the	  above	  discussion.	  	  

	  
VDH	  should	  conduct	  level	  2	  inspections	  when	  it	  deems	  necessary	  –	  and	  on	  a	  sliding	  scale	  of	  up	  
to	  100%	  of	  the	  time	  in	  areas	  where	  soils	  present	  high	  risks.	  [3]	  Policy.	  This	  should	  be	  under	  
agency	  discretion	  –	  not	  just	  when	  soils	  are	  high	  risk	  
	  
VDH	  should	  draft	  and	  issue	  operating	  permits.	  No	  change.	  This	  is	  already	  in	  the	  code.	  
	  
VDH	  should	  maintain	  and	  manage	  records	  and	  data,	  in	  the	  same	  manner	  as	  building	  inspection	  
officials.	  Policy.	  This	  involves	  operations	  and	  maintenance	  and	  doesn’t	  necessarily	  follow	  the	  
building	  model.	  The	  question	  to	  ask	  is	  how	  it	  should	  be	  done	  in	  order	  to	  ask	  questions	  like	  which	  
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installers	  aren’t	  doing	  their	  jobs	  properly,	  which	  AOSEs	  aren’t	  consistent,	  etc.	  The	  committee	  
would	  like	  to	  add	  that	  records	  should	  be	  accessible	  as	  well.	  	  
	  
Inspections	  should	  ensure	  compliance	  with	  the	  permitted	  design,	  not	  just	  the	  minimum	  
requirements.	  Regulation/legislation.	  Is	  compliance	  tied	  to	  the	  regulations	  or	  the	  design?	  What	  
if	  things	  change	  and	  the	  designer	  is	  OK	  with	  the	  changes?	  These	  substantial	  compliance	  issues	  
need	  to	  be	  clarified	  with	  the	  building	  inspectors.	  The	  manufacturing	  sector	  would	  not	  be	  in	  favor	  
of	  having	  to	  be	  at	  every	  inspection.	  Members	  raised	  questions	  about	  whether	  this	  is	  a	  necessary	  
part	  of	  the	  shift	  or	  just	  an	  overall	  question	  for	  the	  program.	  	  	  	  
	  
VDH	  should	  be	  able	  to	  inspect	  any	  site	  at	  any	  time	  throughout	  the	  process.	  No	  change.	  
	  
For	  VDH	  inspections	  prior	  to	  installation	  (i.e.,	  Level	  2	  Inspections),	  the	  following	  are	  options:	  	  

• VDH	  should	  conduct	  level	  2	  inspections	  100%	  of	  the	  time.	  [3]	  Policy.	  Cost	  will	  likely	  rise,	  
and	  the	  timing	  issues	  of	  performing	  dual	  inspections	  would	  have	  an	  economic	  impact.	  
Level	  2s	  are	  only	  feasible	  prior	  to	  the	  issuance	  of	  a	  permit	  –	  the	  committee	  would	  like	  to	  
better	  understand	  how	  localities	  that	  do	  a	  lot	  of	  level	  2s	  manage	  it	  so	  they	  could	  
consider	  whether	  it’s	  feasible	  statewide.	  VDH	  is	  already	  empowered	  to	  do	  these.	  	  

• VDH	  should	  conduct	  level	  2	  inspections	  when	  it	  deems	  necessary	  –	  and	  on	  a	  sliding	  scale	  
of	  up	  to	  100%	  of	  the	  time	  in	  areas	  where	  soils	  present	  high	  risks.	  [3]	  Policy.	  This	  should	  
be	  under	  agency	  discretion	  –	  not	  just	  when	  soils	  are	  high	  risk.	  

	  
VDH	  should	  provide	  level	  2	  inspections	  when	  required	  and	  funded	  by	  the	  county.	  [4]	  Need	  
more	  information/explanation.	  There	  was	  a	  suggestion	  to	  change	  the	  wording	  to	  be	  “upon	  the	  
request	  and	  funding	  of	  the	  county,	  not	  exclusive	  of	  the	  above	  items.”	  This	  should	  only	  happen	  if	  
the	  county	  is	  willing	  to	  pay	  for	  it	  –	  it	  could	  be	  difficult	  to	  get	  counties	  on	  board.	  	  
	  
For	  VDH	  inspections	  after	  installation	  (i.e.,	  final	  inspections),	  VDH	  should	  develop	  a	  dual	  
inspection	  system	  that	  would	  operate	  as	  follows:	  [12]	  The	  committee	  clarified	  that	  this	  relates	  
to	  final	  inspections,	  not	  pre-‐construction	  like	  the	  previous	  item.	  The	  committee	  generally	  agreed	  
that	  this	  part	  of	  the	  system	  should	  be	  kept	  as	  is.	  	  

• The	  VDH	  role	  should	  be	  to	  inspect	  the	  installation	  to	  ensure	  that	  it	  meets	  the	  design	  in	  
the	  following	  ways:	  a)	  it	  is	  located	  where	  specified	  in	  the	  design;	  b)	  it	  meets	  the	  sizing	  
specifications;	  c)	  it	  complies	  in	  all	  ways	  with	  the	  regulations.	  Policy.	  

• The	  VDH	  final	  inspection	  should	  be	  within	  48	  hours	  of	  notice.	  Policy.	  
• If	  VDH	  does	  not	  conduct	  100%	  inspections,	  then	  all	  installers	  should	  be	  required	  to	  

report	  the	  installation	  and	  VDH	  would	  have	  option	  to	  conduct	  an	  onsite	  final	  inspection:	  
Regulation/Legislation.	  

o At	  random	  (to	  ensure	  installer	  ready	  at	  any	  time)	  [1]	  Policy.	  
o Risk-‐based	  –	  based	  on	  history,	  soil,	  lot	  size,	  proximity	  to	  water	  (public	  water	  and	  

wells),	  contractor	  history.	  [5]	  Policy.	  
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Should	  VDH	  provide	  design?	  Options	  for	  consideration	  are:	  VDH	  is	  obligated	  to	  accept	  an	  
application	  from	  anyone	  but	  not	  necessarily	  do	  all	  the	  work	  for	  them	  –	  they	  would	  be	  reluctant	  
to	  make	  a	  policy	  statement	  that	  they	  would	  never	  do	  any	  design	  without	  legislation.	  Code	  does	  
not	  mandate	  design	  role	  but	  the	  budget	  bill	  suggests	  it	  given	  references	  to	  “bare	  applications.”	  
When	  VDH	  is	  doing	  design,	  they	  need	  to	  be	  licensed.	  This	  section	  highlights	  need	  for	  further	  
discussion	  on	  conflict	  of	  interest.	  	  	  	  

• VDH	  should	  never	  design	  systems,	  standard	  or	  alternative.	  Legislation.	  It’s	  unlikely	  this	  
would	  work	  for	  VDH.	  	  

• VDH	  should	  be	  able	  to	  design	  alternative	  systems	  in	  repair/emergency	  situations.	  Policy.	  
• Where	  there	  is	  only	  one	  private	  provider	  (i.e.,	  no	  choice),	  or	  where	  the	  cost	  for	  systems	  

is	  above	  the	  regional	  average,	  then	  VDH	  may	  do	  the	  design.	  [6]	  Not	  sure.	  
• Larger,	  more	  complex	  jobs	  need	  to	  go	  to	  the	  private	  sector.	  [3]	  Policy.	  
• In	  areas	  where	  there	  is	  limited	  development	  (i.e.,	  mostly	  repair	  designs),	  maybe	  the	  

VDH	  should	  be	  allowed	  to	  do	  designs.	  Not	  sure.	  Needs	  additional	  discussion.	  	  
	  
If	  the	  VDH	  does	  provide	  100%	  final	  inspections,	  then	  it	  will	  need	  to	  ensure	  it	  is	  adequately	  
staffed	  for	  this	  role.	  [7]	  Legislation	  (budget)	  may	  be	  needed.	  This	  should	  be	  revisited	  in	  the	  
context	  of	  fees.	  	  
	  
The	  designer	  should	  be	  required	  to	  inspect	  the	  installation	  to	  ensure	  that	  it	  is	  installed	  correctly	  
and	  according	  to	  design.	  [2]	  No	  change.	  It	  was	  suggested	  to	  add	  “the	  designer	  or	  someone	  he	  or	  
she	  designates.”	  This	  could	  also	  go	  to	  a	  small	  group	  that	  could	  work	  on	  the	  language	  –	  Jim	  
Bowles	  and	  Sandra	  Gentry	  will	  work	  on	  this	  in	  the	  meantime.	  	  

	  
The	  VDH	  should	  issue	  an	  operating	  permit	  only	  after	  designer	  has	  signed	  off	  on	  the	  inspection	  
to	  certify	  that	  the	  installation	  is	  correct.	  [2]	  No	  change.	  No	  change	  needed	  –	  keep	  in.	  	  
	  

Building	  Private	  Sector	  Capacity	  
	  

VDH	  should	  maintain	  a	  roster	  of	  OSEs.	  [3]	  Policy.	  
• Develop	  an	  electronic	  bidding	  forum	  to	  ensure	  competition	  and	  to	  provide	  customers	  

with	  choice.	  [3]	  Legislation.	  
• In	  low-‐service	  areas,	  develop	  a	  website	  where	  the	  private	  sector	  has	  the	  first	  

opportunity	  to	  bid	  on	  a	  project	  before	  the	  homeowner	  may	  use	  VDH	  services.	  
• In	  exchange	  for	  joining	  the	  roster,	  the	  OSE	  must	  agree	  to	  perform	  “X”	  hours	  of	  pro	  bono	  

work.	  [6]	  Legislation.	  	  
o In	  general,	  some	  variation	  of	  “pro	  bono”	  work	  has	  high	  levels	  of	  support.	  	  

• Charge	  a	  fee	  for	  the	  listing,	  to	  help	  subsidize	  low-‐income	  residents.	  [5]	  Legislation.	  
o There	  is	  general	  support	  for	  the	  idea	  that	  fees	  should	  go	  to	  support	  repairs	  for	  

those	  who	  can’t	  afford	  them.	  	  
	  
VDH	  should	  establish	  a	  referral	  service	  for	  the	  homeowner	  with	  information	  on	  private	  sector	  
providers	  (see	  section	  1B).	  Need	  more	  info.	  
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A	  public	  subsidy	  is	  appropriate	  in	  under-‐serviced	  areas	  until	  there	  is	  sufficient	  competition	  
within	  the	  private	  sector.	  (Providers	  could	  be	  public	  or	  private	  in	  this	  model,	  until	  competition	  
develops	  in	  the	  private	  sector.)	  [2]	  Legislation.	  
	  
Arrange	  for	  small	  business	  development	  support	  through	  the	  local	  economic	  development	  
offices	  and	  state	  Department	  of	  Small	  Business	  Assistance.	  [1]	  
	  
Eliminate	  some	  formal	  qualifications	  (e.g.,	  a	  degree)	  for	  certification,	  to	  lower	  barriers	  to	  
becoming	  a	  private	  provider.	  Regulation	  (DPOR).	  
	  
Incentives	  must	  be	  created	  to	  encourage	  preferential	  use	  of	  the	  private	  sector,	  to	  encourage	  
the	  private	  sector	  to	  expand	  coverage,	  and	  to	  foster	  an	  organic	  shift	  to	  using	  the	  private	  sector.	  
[5]	  

• Private	  providers	  should	  be	  encouraged	  or	  required	  to	  register	  with	  counties	  where	  
they	  are	  willing	  to	  provide	  services.	  Legislation.	  

• VDH	  should	  make	  this	  registration	  data	  on	  PE	  and	  OSE	  providers	  at	  the	  county	  level	  
available	  to	  the	  private	  sector	  to	  incentivize	  providers	  to	  expand	  their	  services	  into	  
low-‐service	  counties.	  Need	  more	  info.	  
	  

Begin	  the	  shift	  by	  focusing	  on	  privatizing	  work	  in	  priority	  areas,	  particularly:	  [6]	  Policy.	  
• Onsite	  septic	  work	  for	  subdivision	  development.	  
• Certification	  letter	  preparation.	  
• Voluntary	  upgrades.	  

	  
Find	  and	  share	  best	  practices	  for	  promoting	  a	  viable	  private	  sector,	  from	  regions	  where	  the	  
shift	  has	  occurred,	  to	  inform	  areas	  where	  the	  shift	  has	  not	  yet	  occurred.	  [3]	  
	  
Establish	  thresholds	  for	  when	  VDH	  may	  not	  do	  new	  construction	  work.	  [2]	  Need	  more	  info.	  
	  
Determine	  the	  schedule	  of	  the	  shift	  by	  region,	  to	  address	  district	  and	  locality	  needs.	  	  
	  
Develop	  a	  schedule	  with	  target	  dates	  by	  which	  VDH	  would	  increase	  its	  fees,	  and	  a	  schedule	  for	  
the	  fee	  increases.	  Need	  more	  info.	  
	  
Increase	  discrepancy	  between	  public	  and	  private	  [fees]	  to	  incentivize	  private	  sector.	  Legislation	  
	  
Give	  advance	  notice	  to	  everyone,	  especially	  the	  private	  sector,	  of	  phased	  sunset	  transition	  
dates,	  to	  prepare	  the	  private	  sector	  to	  take	  on	  additional	  work	  as	  VDH	  reduces	  its	  services	  and	  
to	  ensure	  continuity	  in	  areas	  that	  may	  currently	  be	  underserved	  by	  the	  private	  sector.	  [5]	  Policy.	  
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Reduce	  VDH	  capacity	  gradually	  to	  allow	  continuity	  and	  sustainability	  while	  incentivizing	  the	  
shift	  to	  the	  private	  sector.	  [2]	  A	  longer	  lead	  time	  will	  allow	  a	  supply	  of	  providers	  to	  develop.	  [4]	  
Need	  more	  info.	  

• Increase	  VDH	  fees	  gradually	  on	  a	  schedule	  to	  transition	  VDH	  out	  of	  providing	  those	  
services	  that	  are	  to	  be	  provided	  by	  the	  private	  sector.	  [1]	  This	  could	  involve	  
establishing	  specific	  targets	  (e.g.,	  >20%,	  30%,	  40%).	  Legislation.	  

• Transition	  services	  on	  a	  schedule:	  [4].	  	  The	  first	  transition	  would	  be	  soil	  evaluation,	  [1]	  
then	  the	  second	  transition	  would	  be	  design	  services.	  [1]	  Need	  more	  info.	  

	  
Addressing	  Cost/Economic	  Issues	  

	  
There	  is	  general	  agreement	  that	  resources	  are	  needed	  to	  facilitate	  the	  transition	  and	  program	  
funding.	  Need	  more	  info.	  
	  
VDH	  will	  need	  to	  raise	  fees	  to	  make	  up	  for	  the	  loss	  of	  bare	  applications.	  [1]	  Legislation.	  
	  
There	  will	  be	  financial	  impacts	  when	  owners	  have	  to	  use	  the	  private	  sector,	  and	  this	  will	  pose	  a	  
problem	  of	  access	  in	  certain	  areas,	  at	  least	  in	  the	  short	  term.	  
	  
VDH	  should	  be	  able	  to	  design	  alternative	  systems	  in	  repair/emergency	  situations.	  Policy.	  (Also	  
listed	  under	  VDH	  Continuing	  Responsibilities)	  
	  
Where	  there	  is	  only	  one	  private	  provider	  (i.e.,	  no	  choice),	  or	  where	  the	  cost	  for	  systems	  is	  
above	  the	  regional	  average,	  then	  VDH	  may	  do	  the	  design.	  [6]	  Not	  sure.	  
	  
VDH	  should	  maintain	  a	  roster	  of	  OSEs.	  [3]	  Policy.	  

• Develop	  an	  electronic	  bidding	  forum	  to	  ensure	  competition	  and	  to	  provide	  customers	  
with	  choice.	  [3]	  Legislation.	  

• In	  low-‐service	  areas,	  develop	  a	  website	  where	  the	  private	  sector	  has	  the	  first	  
opportunity	  to	  bid	  on	  a	  project	  before	  the	  homeowner	  may	  use	  VDH	  services.	  

• In	  exchange	  for	  joining	  the	  roster,	  the	  OSE	  must	  agree	  to	  perform	  “X”	  hours	  of	  pro	  
bono	  work.	  [6]	  Legislation.	  	  

o In	  general,	  some	  variation	  of	  “pro	  bono”	  work	  has	  high	  levels	  of	  support.	  	  
• Charge	  a	  fee	  for	  the	  listing,	  to	  help	  subsidize	  low-‐income	  residents.	  [5]	  Legislation.	  

o There	  is	  general	  support	  for	  the	  idea	  that	  fees	  should	  go	  to	  support	  repairs	  for	  
those	  who	  can’t	  afford	  them.	  	  
	  

Homeowners	  that	  meet	  a	  “means-‐test”	  (income	  threshold)	  should	  have	  access	  to:	  Legislation.	  
• A	  fund	  to	  enable	  them	  to	  pay	  a	  private	  provider,	  or	  Legislation.	  
• VDH	  design	  assistance,	  when	  a	  standard	  design	  is	  appropriate.	  When	  a	  standard	  design	  

is	  not	  appropriate,	  the	  VDH	  will	  deny	  the	  application	  and	  refer	  the	  homeowner	  to	  a	  
OSE	  or	  PE	  for	  design	  of	  an	  alternative	  system.	  Policy.	  
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Charge	  for	  repairs	  for	  high	  income	  to	  subsidize	  low	  income.	  [5]	  Legislation.	  This	  is	  of	  concern	  
because	  the	  state	  wants	  to	  incentivize	  people	  repairing	  their	  systems.	  The	  health	  department	  
can	  currently	  fine	  people	  who	  will	  not	  repair	  their	  systems.	  But	  subsidized	  repairs	  still	  cost	  public	  
dollars	  and	  take	  business	  away	  from	  the	  private	  sector	  –	  there’s	  a	  sentiment	  that	  although	  
there’s	  a	  public	  health	  benefit,	  some	  should	  be	  obligated	  to	  pay.	  	  
	  
Options	  to	  support	  new	  VDH	  inspection	  staff	  and	  timely	  inspections	  turnaround:	  

• VDH	  should	  charge	  one	  inspection	  fee	  at	  issuance	  of	  operating	  permit.	  Legislation	  
o VDH	  should	  charge	  separate	  fees	  for	  each	  function	  (reviews	  and	  inspections).	  [2]	  

Legislation.	  
o VDH	  should	  charge	  one	  upfront	  fee	  at	  issuance	  of	  (construction)	  permit.	  Need	  

more	  info.	  
	  
Question:	  Does	  a	  reduced	  VDH	  role	  mean	  reduced	  fees	  [1]	  or	  reduced	  agency	  liability?	  [1]	  
	  
Increase	  discrepancy	  between	  public	  and	  private	  to	  incentivize	  private	  sector.	  Legislation	  
	  
Create	  board	  of	  equalization	  to	  equalize	  fees	  for	  services	  –	  VDH	  charge	  same	  basic	  rate	  as	  
private	  sector	  in	  choice	  model.	  Legislation.	  	  
	  
Do	  away	  with	  special	  fees,	  return	  to	  mandated	  fee	  structure,	  restore	  general	  funds.	  Legislation.	  	  
	  
VDH	  staff	  working	  on	  septic/water	  funding	  –	  who	  are	  involved	  in	  interagency	  cooperation	  –	  
should	  identify	  existing	  and	  potential	  funding	  sources	  and	  effectively	  act	  as	  ombudsmen	  within	  
and	  outside	  of	  program.	  Need	  more	  info.	  
	  
VDH	  should	  retain	  any	  savings	  from	  shift	  for	  parts	  of	  state	  that	  need	  O&M	  help.	  Need	  more	  info	  
	  
Homeowner	  who	  can’t	  afford	  a	  system	  should	  have	  access	  to	  assistance	  fund.	  [4]	  Legislation.	  

• Model	  after	  SERCAP’s	  relief	  fund	  	  
• Indemnification	  fund	  

o Allow	  private	  sector	  to	  access	  indemnification	  fund	  [2]	  Legislation.	  The	  intent	  is	  
to	  make	  the	  indemnification	  fund	  available	  to	  low-‐income	  –	  this	  needs	  rewording	  
for	  clarification.	  	  

o Transfer	  indemnification	  fund	  to	  septic	  relief	  fund.	  Legislation.	  
• Portion	  of	  fees	  goes	  to	  repair	  fund.	  Legislation.	  
• Insurance	  pool/backstop	  “vaccine”	  model.	  Legislation/need	  more	  info.	  

	  
Ideas	  that	  need	  consideration	  but	  are	  not	  necessary	  for	  SHIFT	  

	  
VDH	  inspectors	  need	  to	  be	  trained	  to	  understand	  location	  of	  systems	  (GPS,	  tank,	  well,	  
footprint)	  as	  well	  as	  trained	  in	  how	  to	  record	  that	  data.	  Policy.	  GPS	  and	  tracking	  is	  important	  
but	  there	  are	  complications	  –	  VDH	  is	  still	  working	  on	  implementation,	  you	  need	  locality	  buy	  in,	  
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and	  people	  need	  to	  be	  trained.	  This	  issue	  is	  important	  but	  might	  be	  beyond	  the	  scope	  of	  the	  
committee.	  	  	  
	  
VDH	  should	  require	  periodic	  inspection	  of	  all	  systems	  (not	  just	  alternative	  systems).	  [3]	  
Legislation.	  Committee	  members	  discussed	  inspections	  at	  point	  of	  sale	  –	  could	  be	  a	  problem	  
from	  the	  perspective	  of	  realtors	  because	  it’s	  already	  covered	  in	  a	  home	  inspection/real	  estate	  
contract.	  However,	  although	  it	  could	  increase	  costs,	  it	  would	  be	  good	  for	  public	  health.	  This	  
issue	  isn’t	  necessarily	  germane	  to	  the	  shift,	  unless	  it’s	  asking	  whether	  VDH	  or	  the	  private	  sector	  
should	  do	  it.	  	  
	  
VDH	  should	  establish	  a	  mechanism	  by	  which	  designer	  may	  request	  more	  integration	  with	  VDH	  
for	  review	  and	  guidance	  with	  high-‐risk	  sites.	  [2]	  Need	  more	  information.	  This	  could	  be	  word-‐
smithed	  by	  a	  smaller	  group.	  	  
	  
VDH	  should	  provide	  technology	  assistance	  (e.g.,	  field	  reviews).	  Policy.	  This	  would	  fit	  with	  the	  
above	  discussion.	  	  
	  
VDH	  should	  provide	  for	  homeowner	  education.	  

• Upon	  sale	  of	  a	  property,	  VDH	  should	  require	  both	  an	  inspection	  and	  education	  via	  a	  
handout	  for	  homeowners.	  Policy	  (but	  may	  need	  legislation	  for	  resources).	  One	  method	  
of	  enforcing	  this	  requirement	  would	  be	  to	  initiate	  a	  renewable	  operation	  permit.	  [11]	  
Legislation.	  

• VDH	  should	  develop	  and	  expand	  an	  education	  program	  for	  realtors	  (e.g.,	  the	  Loudoun	  
County	  model),	  community	  groups	  and	  homeowners.	  [1]	  Need	  more	  info;	  what	  is	  the	  
“Loudoun	  County	  Model”?	  

• VDH	  should	  periodically	  mail	  information	  to	  homeowners	  (e.g.,	  property	  tax	  mailing).	  [2]	  
Policy,	  but	  a	  resource	  issue.	  

	  
Third	  party	  inspections	  should	  be	  an	  option	  in	  special	  circumstances	  when	  the	  need	  to	  protect	  
public	  or	  environmental	  health	  is	  urgent	  and	  when	  the	  VDH	  is	  unavailable	  to	  perform	  
inspection.	  [4]	  Need	  more	  info;	  may	  need	  no	  change.	  
	  
There	  is	  strong	  consensus	  that	  all	  site	  evaluation	  and	  design	  work	  must	  be	  done	  under	  licensure	  
–	  whether	  by	  private	  providers	  or	  state	  employees.	  [10]	  No	  change	  in	  law.	  Follow-‐up	  discussion	  
about	  work	  product	  expectations	  will	  be	  developed.	  Further	  discussion	  on	  work	  product	  is	  
needed.	  VDH	  is	  committed	  to	  one	  expectation	  so	  that	  public	  and	  private	  work	  is	  comparable	  –	  
this	  needs	  a	  break	  out	  session	  that	  could	  bring	  recommendations	  back	  to	  VDH,	  but	  nobody	  
volunteered	  at	  this	  time.	  An	  idea	  was	  brought	  up	  to	  have	  Bill	  attend	  the	  next	  SHADAC	  meeting.	  
Another	  idea	  was	  to	  have	  GMP	  126D	  apply	  to	  everyone	  –	  VDH	  responded	  that	  they	  could	  not	  
make	  this	  policy	  change	  easily.	  	  
In	  cases	  where	  there	  are	  people	  in	  training,	  everybody	  who	  is	  doing	  site	  evaluation	  and	  design	  
should	  be	  doing	  it	  under	  auspices	  direct	  supervision	  of	  a	  licensed	  individual.	  No	  change.	  
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There	  is	  still	  clarification	  needed	  on	  whether	  VDH	  staff	  reviewing	  designs	  also	  need	  a	  license.	  
One	  possibility	  is	  that	  just	  those	  doing	  the	  design	  need	  a	  license;	  another	  possibility	  is	  that	  a	  
designer	  should	  expect	  his	  work	  to	  be	  reviewed	  by	  a	  similarly	  qualified	  person	  (though	  that’s	  
not	  required	  by	  law).	  Need	  more	  info.	  A	  suggestion	  was	  offered	  to	  reword	  to	  clarify	  but	  
maintain	  desire	  for	  more	  standardization	  of	  licensure:	  a	  license	  is	  needed	  for	  site	  evaluation	  and	  
design	  (including	  level	  2)	  but	  not	  for	  paper	  review.	  We	  still	  need	  revised	  language	  on	  this.	  	  
	  
For	  real	  estate	  transactions	  involving	  systems	  installed	  over	  five	  years	  ago,	  the	  state	  should	  
mandate	  inspection	  by	  a	  licensed	  septic	  professional.	  [1]	  Legislation.	  Need	  further	  discussion	  –	  
no	  agreement	  reached.	  	  
	  
Until	  the	  shift	  to	  maximal	  privatization	  is	  complete,	  VDH	  should	  be	  required	  to	  disclose	  at	  the	  
time	  of	  a	  permit	  application:	  This	  section	  is	  significant	  and	  should	  be	  kept	  in	  the	  document.	  GMP	  
128	  refers	  to	  language	  the	  department	  can	  use	  related	  to	  waivers	  and	  explaining	  to	  applicant	  
what	  their	  limitations	  are.	  IEN	  will	  use	  the	  Pennsylvania	  language	  to	  redraft	  this	  
recommendation.	  More	  discussion	  is	  needed.	  	  	  

• The	  VDH	  service	  limitations,	  i.e.	  length	  of	  time,	  number	  of	  site	  visits	  evaluations,	  and	  
design	  capabilities.	  Policy.	  

• The	  applicant’s	  options	  for	  obtaining	  service	  from	  private	  service	  provider.	  Policy.	  
Suggestion:	  “For	  the	  foreseeable	  future,	  VDH	  should	  be	  required	  to	  disclose	  at	  time	  of	  
permit	  application	  applicant’s	  option	  for	  obtaining	  service	  from	  private	  sector	  provider.”	  

• Other	  potential	  conflicts	  of	  interest,	  limitations,	  and	  options.	  [5]	  Policy.	  It	  needs	  to	  be	  
specified	  what	  COI	  means	  here.	  	  

	  
Licensed	  OSE’s	  should	  be	  required	  to	  report	  problems	  with	  onsite	  systems	  to	  the	  local	  VDH.	  
(Note:	  this	  is	  already	  required	  but	  may	  not	  always	  occur.)	  [5]	  This	  is	  already	  the	  case	  but	  the	  
language	  should	  be	  kept	  to	  ensure	  it’s	  maintained.	  	  
	  
The	  professional	  and	  ethical	  code	  of	  conduct	  for	  licensed	  OSE’s	  need	  to	  be	  defined	  and/or	  
clarified.	  This	  requires	  more	  discussion.	  	  

• DPOR	  staff	  should	  work	  with	  VDH	  to	  ensure	  proper	  reporting	  of	  conflict	  of	  interest.	  [5]	  
o Installers	  should	  be	  required	  to	  disclose	  if	  they	  are	  benefitting	  from	  the	  sale	  of	  a	  

component.	  This	  is	  already	  required.	  	  	  
• The	  complaint	  system	  should	  be	  clarified.	  This	  is	  already	  required,	  should	  be	  moved	  into	  

the	  repair	  section,	  and	  needs	  further	  conversation.	  	  
o Would	  complaints	  still	  be	  handled	  by	  the	  VDH,	  or	  taken	  up	  by	  licensure	  board	  for	  

the	  private	  sector?	  Need	  more	  info.	  	  Complaints	  about	  licensed	  occupations	  are	  
a	  DPOR	  issue.	  	  Complaints	  about	  sewage	  facilities	  (or	  lack	  thereof)	  are	  VDH	  issue.	  	  

	  
Regulations	  should	  be	  uniform	  across	  state	  regardless	  of	  soil	  conditions,	  i.e.	  the	  regional	  EHS	  
could	  eliminate	  district-‐to-‐district	  inconsistencies.	  This	  is	  an	  important	  issue	  and	  requires	  better	  
communication	  between	  state	  and	  localities.	  It	  was	  suggested	  that	  a	  subgroup	  gets	  together	  to	  
discuss,	  including	  figuring	  out	  technical	  system	  for	  standardized	  online	  permit	  system.	  	  
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VDH	  inspectors	  should	  become	  certified	  or	  licensed.	  Need	  more	  info.	  

• A	  training	  should	  be	  developed	  to	  provide	  this	  certification	  or	  licensure	  to	  VDH	  staff.	  	  
North	  Carolina	  could	  serve	  as	  a	  model	  for	  this	  effort.	  Need	  more	  info.	  

	  
VDH	  should	  review	  and	  update	  its	  internal	  Quality	  Assurance/Quality	  Control	  policy.	  [2]	  Policy.	  
	  
VDH	  staff	  and	  private	  sector	  providers	  need	  to	  be	  trained	  to	  use	  and	  gather	  GPS	  data	  for	  onsite	  
septic	  sites	  (the	  standard	  used	  should	  be	  10	  feet).	  Policy.	  
	  
If	  a	  variance	  is	  needed,	  then	  either	  the	  VDH/OSEs/PEs	  may	  pursue	  the	  design.	  Need	  more	  info.	  
	  
EHS	  staff	  should	  be	  required	  to	  spend	  a	  certain	  number	  of	  field	  days	  with	  
installers/OSEs/operators	  to	  keep	  their	  onsite	  skills	  sharp.	  Policy.	  

• One	  option	  is	  to	  develop	  an	  extension	  training	  system.	  
	  
VDH	  should	  develop	  a	  multidisciplinary	  district	  or	  regional	  “response	  team”	  to	  respond	  to	  
difficult	  situations.	  [5]	  Need	  more	  info.	  
	  
VDH’s	  highest	  priority	  should	  be	  repairs.	  In	  order	  to	  do	  site	  designs	  in	  cases	  of	  public	  health	  
emergencies	  (e.g.,	  failed	  systems,	  repairs,	  discovery	  of	  straight	  discharge	  to	  surface	  waters)	  [6]:	  

• VDH	  should	  establish	  a	  referral	  service	  for	  the	  homeowner	  with	  information	  on	  private	  
sector	  providers	  (see	  section	  1B).	  Need	  more	  info.	  

	  
A	  statutory	  waiver	  would	  be	  needed	  to	  allow	  for	  lifetime	  repairs	  of	  septic	  systems,	  regardless	  of	  
soil	  site	  conditions,	  and	  with	  certain	  conditions	  attached	  to	  property	  transfers.	  Need	  more	  info.	  
	  
VDH	  should	  develop	  a	  full	  inventory	  and	  map	  of	  all	  systems	  in	  the	  state.	  
	  
All	  information	  provided	  by	  private	  sector	  should	  be	  submitted	  to	  VDH	  electronically.	  Policy.	  
	  
There	  is	  general	  agreement	  that	  permits	  should	  be	  submitted	  electronically,	  which	  would	  make	  
both	  the	  submission	  process	  and	  the	  review	  easier.	  Online	  applications	  might	  also	  make	  it	  
easier	  for	  the	  applicant	  to	  know	  immediately	  if	  the	  application	  meets	  the	  regulations,	  by	  virtue	  
of	  automatized	  features	  and	  parameters.	  More	  needs	  to	  be	  discussed	  about	  the	  role	  of	  
technology.	  This	  is	  a	  long-‐term	  project.	  
	  

Issues	  Outside	  of	  the	  Scope	  of	  VDH/SHIFT	  
	  
Need	  to	  address	  contingency	  that	  continued	  depressed	  building	  rates	  might	  mean	  no	  increase	  
in	  work	  for	  OSEs	  despite	  discontinued	  VDH	  involvement.	  Need	  more	  info.	  
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Each	  party	  in	  the	  process	  of	  developing	  and	  installing	  the	  onsite	  septic	  system	  should	  assume	  
liability	  for	  his	  part	  of	  the	  process:	  Liability	  is	  difficult	  to	  address;	  for	  the	  most	  part,	  it	  is	  up	  to	  
the	  judicial	  system	  to	  determine	  liability.	  	  Legislation	  could	  address	  some	  liability	  issues.	  This	  is	  
covered	  in	  other	  laws	  and	  beyond	  the	  scope	  of	  this	  process.	  A	  recommendation	  came	  up	  to	  
require	  a	  license	  number	  on	  completion	  statements	  –	  VDH	  has	  this	  authority	  but	  has	  to	  approve	  
a	  properly-‐designed	  system	  even	  if	  done	  by	  someone	  without	  a	  license.	  	  

• The	  designer	  should	  assume	  liability	  for	  the	  design	  and	  ensuring	  that	  the	  system	  is	  
installed	  per	  the	  design.	  [NB:	  This	  would	  require	  a	  legislative	  change	  by	  the	  General	  
Assembly].	  	  

• The	  owner	  (homebuilder	  or	  owner	  agent)	  should	  assume	  full	  liability	  for	  the	  system	  for	  
the	  length	  of	  the	  warranty	  (usually	  one	  year).	  

• The	  VDH	  should	  be	  liable	  only	  for	  its	  part	  in	  ensuring	  that	  the	  system	  meets	  regulations.	  	  
• If	  the	  VDH	  performs	  risk-‐based	  final	  inspections,	  then	  different	  levels	  of	  liability	  would	  

ensue.	  
o Sites	  that	  receive	  final	  VDH	  inspections	  would	  have	  lower	  liability	  and	  those	  that	  

do	  not	  receive	  final	  VDH	  inspections	  would	  have	  higher	  liability.	  The	  higher	  
liability	  would	  be	  enforced	  by	  requiring	  a	  bond	  to	  accompany	  licensure	  (similar	  
to	  the	  homebuilding	  licensure	  model).	  [2]	  
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Meeting	  #4	  Appendix	  III:	  SHIFT	  Recommendations	  Comments	  
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Meeting	  #4	  Handout:	  Pennsylvania	  Code	  §	  72.41.	  Powers	  and	  duties	  of	  sewage	  
enforcement	  officers	  	  
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